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P-R-O-C-E-E-D-I-N-G-S 1 

 6:31 p.m. 2 

  CHAIRMAN HOOD:  We're going to 3 

reconvene the case from Thursday, January 4 

19th.  Good evening, ladies and gentlemen.  5 

This is a public hearing of the Zoning 6 

Commission of the District of Columbia for 7 

Thursday, February 2nd.     8 

  My name is Anthony Hood.  Joining 9 

me are Vice Chairman Schlater; Commissioner 10 

Cohen; Commissioner May will join us shortly; 11 

Commissioner Turnbull.  We are also joined by 12 

the Office of Zoning Staff Ms. Sharon 13 

Schellin. 14 

  This proceeding is being recorded 15 

by a court reporter and is also webcast live. 16 

 The subject of this evening's continue is 17 

Zoning Commission Case No. 10-28.  This is a 18 

request by 901 Monroe Street, LLC for 19 

Consolidated Review and Approval of a PUD and 20 

Zoning Map Amendment for property located in 21 

Square 3829. Again, tonight's hearing is a 22 
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continuation from January 19th. 1 

  Let me also ask Mr. Lawson if the 2 

Office of Planning and The District 3 

Department of Transportation can introduce 4 

themselves at this time. 5 

  MR. LAWSON:  Thank you, Mr. 6 

Chair.  Joel Lawson with the D.C. Office of 7 

Planning.  We'll be joined shortly by Steve 8 

Cochran also with the Office of Planning. 9 

  MR. ZIMBABWE:  Sam Zimbabwe, 10 

Associate Director for Policy and Planning at 11 

DDOT. 12 

  MR. VORBA:  Jack Vorba, DDOT. 13 

  CHAIRMAN HOOD:  Okay.  Thank you 14 

very much. 15 

  Notice of today's hearing was 16 

published in the D.C. Register on October 28, 17 

2011, and copies of that announcement are 18 

available to my left on the wall near the 19 

door.  This hearing will be conducted in 20 

accordance with provisions of 11 DCMR 3022 as 21 

follows:    22 
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  Preliminary matters, 1 

organizations and persons in support, which 2 

we are going to continue starting tonight, 3 

parties in opposition, a group of 200-4 

footers, organizations and persons in 5 

opposition, rebuttal and closing by the 6 

Applicant. 7 

  The following time constraints 8 

will be maintained in this meeting.  The 9 

party, which is the group of the 200-footers, 10 

will have 60 minutes; organizations five 11 

minutes, individual three minutes. 12 

  All persons appearing before the 13 

Commission are to fill out two witness cards. 14 

 These cards are located to my left on the 15 

table near the door.  Upon coming forward to 16 

speak to the Commission, please give both 17 

cards to the reporter sitting to my right 18 

before taking a seat at the table. 19 

  Because there are a lot of people 20 

who will come forward to testify, do not give 21 

the court reporter your card until you are 22 
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called forward.  When you are finished 1 

speaking, please turn your microphone off so 2 

that your microphone is no longer picking up 3 

sound or background noise.   4 

  The decision of the Commission in 5 

this case must be based exclusively on the 6 

public record.  Let me just say there are two 7 

things I want to address and I'm going to do 8 

it here because it says the decision of the 9 

Commission in this case must be based 10 

exclusively on the public record.   11 

  We received a note from someone 12 

in the audience at the last meeting.  I would 13 

encourage you if you don't know the Zoning 14 

Commission's process to come down during the 15 

day and work with Ms. Schellin and staff and 16 

learn the process.  To say that we didn't 17 

call you and you belong to a group, you have 18 

to understand how party status works. 19 

  And to call me personally and 20 

tell me that I didn't call your name on the 21 

witness list I take exception to that.  You 22 
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are not to contact any Commission members.  1 

We have integrity and we make sure that our 2 

decisions are based exclusively on public 3 

record. I don't see the violator in the 4 

audience.  For those who didn't do it, 5 

forgive me.  When they show up I will repeat 6 

it.   7 

  The staff will be available 8 

throughout the hearing to discuss procedural 9 

questions.  Please turn off all beepers and 10 

cell phones at this time so as not to disrupt 11 

these proceedings. 12 

  Would all individuals wishing to 13 

testify please rise to take the oath.   14 

  Ms. Schellin, would you please 15 

administer the oath. 16 

  MS. SCHELLIN:  Yes.  Please raise 17 

your right hand. Do you solemnly swear or 18 

affirm the testimony you'll give this evening 19 

will be the truth, the whole truth, and 20 

nothing but the truth? 21 

   WITNESSES:  I do. 22 
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  MS. SCHELLIN:  Thank you. 1 

  CHAIRMAN HOOD:  We are going to 2 

call up the first panel in support.  I would 3 

just -- I guess after the first panel 4 

finishes I will ask Ms. Schellin if she will 5 

pick up the witness list and we will cut it 6 

off at that point.  We will take no more 7 

sign-ins. 8 

  Commissioners, are we going to do 9 

supporters and opposition? 10 

  MS. SCHELLIN:  Yes, both.  Once 11 

we take up the list. 12 

  CHAIRMAN HOOD:  The list will be 13 

taken up.  At some point the case has got to 14 

end so that's what we're going to do.  After 15 

the first round, Ms. Schellin, if you can get 16 

the list and we will continue with that and 17 

we will close the list.  The list will be 18 

closed for this case. 19 

  MS. SCHELLIN:  Okay. 20 

  CHAIRMAN HOOD:  Any other 21 

preliminary matters? 22 
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  MS. SCHELLIN:  No, sir. 1 

  CHAIRMAN HOOD:  Okay.  I hate to 2 

start off messing up a name but it's Paul -- 3 

I think we started last time with this name -4 

- Paul Krzych, K-R-Z-Y-C-H.  Not in 5 

attendance.  Kelly Elsworth.  She testified 6 

last time?  Okay.  John Delicath.  John 7 

Delicath.  Okay.  Leroy Morgan, Matt Ladd. 8 

Okay.  We're moving right along. 9 

  Ms. Schellin, just scratch those 10 

names and they can provide testimony.  I'm 11 

not going to come back.  Candy Miles-Crocker. 12 

 Ms. Crocker.  Mary Hodges.  You know, I'm 13 

actually going to come back.   14 

  If they come in, I am going to 15 

come back.  While we're on support if they 16 

come in I'm going -- I'm going to retract 17 

that statement.  While we're on support if 18 

they come in, we are going to hear from those 19 

who are in support if they've signed up.   20 

  Where did I leave off?  Mary 21 

Hodges, Bob Chambers.  Can you see that last 22 
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name?   1 

  MS. SCHELLIN:  I think you're 2 

correct.  It looks like Chambers or Chambin. 3 

 We're close and no one is coming forward so 4 

I would go to the next one. 5 

  CHAIRMAN HOOD:  Will Ms. Crocker 6 

will come forward when she gets a chance. 7 

  Loma Hooks, Stephanie Atkinson, 8 

Douglas Bowman, Daryl Oversale, Marshall, 9 

Joseph Sheehan. 10 

  Is there anyone who is present 11 

who would like to testify in support?  If you 12 

could raise your hand.  Okay.  I'm going to 13 

ask the four of you to come forward.  Let's 14 

be mindful.  I can read but it says please 15 

print your name below so when you sign in for 16 

the Zoning Commission I will pronounce it a 17 

lot better if you print it so I can read it. 18 

  Is there anyone else who would 19 

like to testify in support?  Okay.  What I'll 20 

do is I'll start to my left, your right, and 21 

we will come right on down.  You may begin. 22 
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  MS. HODGES:  Hi.  I'm Mary Hodges 1 

and I live at 1754 Jackson Street, N.E.  I'm 2 

testifying tonight on behalf of myself and my 3 

husband Tim Flannigan.  We are both in strong 4 

support of this project. 5 

  We both live and work in 6 

Brookland.  We met in Brookland, we got 7 

engaged in Brookland, we bought and renovated 8 

our first house in Brookland, and we plan to 9 

eventually raise a family in Brookland.  We 10 

love the neighborhood and feel that this 11 

project will enhance the community in many 12 

ways. 13 

  The project will bring new 14 

desirable amenities and the increased density 15 

will help foster positive growth and improve 16 

safety in our neighborhood.  The project will 17 

strengthen our existing retail and bring new 18 

businesses to the neighborhood. 19 

  It has been hard to see the 20 

businesses on 12th Street struggle and some 21 

even close up shop in the past few years.  22 
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The 901 Monroe Street development will bring 1 

the density and increase customer base needed 2 

to support Brookland businesses. 3 

  It will also help better connect 4 

the existing businesses on 12th Street to 5 

Catholic University and the EYA and Bozzuto 6 

Developments.  As an avid small business 7 

supporter, my husband and I are also very 8 

excited about the new retail that will be 9 

brought through this project. 10 

  The 901 Monroe Street project 11 

will also improve the safety in the 12 

neighborhood.  Crime around the Metro has 13 

been a big issue for years.  We actually have 14 

a close friend who was held up at gunpoint as 15 

she was leaving the Metro on her way home 16 

from work.   17 

  This type of incident happens far 18 

too often in our neighborhood.  The added 19 

density and destination retail will bring 20 

increased foot traffic around the Metro and 21 

along Monroe and 12th Street.  More foot 22 
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traffic means more eyes and ears and that 1 

means less crime. 2 

  A unique aspect of this project 3 

is the fact that the development team is 4 

composed of individuals who live and work 5 

among us in Brookland.  They are our friends 6 

and our neighbors.   7 

  We know and trust the development 8 

team and believe that as local developers 9 

they are taking the desires of our community 10 

to heart and have come up with a very high 11 

quality thoughtful project that fits within 12 

the neighborhood and serves the needs of the 13 

community.   14 

  Jim Stiegman could have easily 15 

walked away from his restaurant after the 16 

tragic botched robbery years ago but he 17 

remained open to support his employees and 18 

support the Brookland community.   19 

  Bowman Keating has been rehabbing 20 

vacant buildings and breathing new life into 21 

Brookland for years.  He envisioned a vibrant 22 
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and diverse southern end of 12th Street.  1 

Then he went out and made it happen.  He took 2 

buildings that no one else would touch and 3 

made them community assets. 4 

  The team has held more community 5 

outreach meetings than I can count and they 6 

have made changes to the project based on the 7 

feedback they received.  That is exactly what 8 

we want from our developers and from our 9 

small business owners. 10 

  CHAIRMAN HOOD:  Next, Ms. 11 

Crocker. 12 

  MS. MILES-CROCKER:  Good evening, 13 

Chairman Hood and members of the Commission. 14 

 My name is Candy Miles-Crocker and I am here 15 

this evening to express my support of the 901 16 

Monroe Street, N.E. project and urge you to 17 

vote in favor of the project with a C-2-B 18 

zoning map amendment. 19 

  I have been a resident of the 20 

Brookland neighborhood for almost 17 years.  21 

My husband and I live in the 1200 block of 22 
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Lawrence Street and have raised our three 1 

children here and look forward to many more 2 

years in this community. 3 

  Prior to moving to Brookland we 4 

looked in both Montgomery and Prince Georges 5 

Counties but we decided we loved the energy 6 

and convenience of living in the city.  We 7 

definitely get a feel for the city with our 8 

house being next door to the post office with 9 

mail trucks arriving at 4:00 a.m. every 10 

morning.   11 

  Behind us the fire station who 12 

often leave their outdoor speaker on so we 13 

get to hear every dispatch made throughout 14 

the city.  Next to the fire house a Catholic 15 

University house where after mid-terms, 16 

finals, and periodic weekends the partying 17 

doesn't stop until the wee hours of the 18 

morning.   19 

  On the other side of our home we 20 

have a group home, a residence for severely 21 

disabled men.  I could definitely look at 22 
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each of these items as a negative but I 1 

choose to see them all as positive.  My mail 2 

is always delivered early in the day.   3 

  When my daughter had to be rushed 4 

to the emergency room, the fire fighters were 5 

there in an instance.  My children are 6 

getting a feel for what college life is all 7 

about.  When the men get pushed outdoors to 8 

get some sun and play basketball, my children 9 

see first hand that no matter your mental or 10 

physical condition, you deserve to live in a 11 

clean, caring environment. 12 

  Three years ago my son, who was 13 

13 at the time, was mugged walking home from 14 

the  15 

Brookland Metro after school.  If you have 16 

children, you can only imagine getting that 17 

type of frantic phone call from your child. 18 

  After this incident we decided 19 

that he and a friend should walk home 20 

together.  They were both mugged. 21 

  Did I have thoughts of moving?  I 22 
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definitely did.  My child's well being and 1 

safety were at stake but we stayed and 2 

implemented other safeguards.  We live in a 3 

thriving city and we must all make choices 4 

regarding the needs of our community. We 5 

chose to see the many positive elements of 6 

the 901 Monroe Street development. 7 

  901 Monroe has been designed to 8 

complement the existing Brookland 9 

architecture.  The building is brick on all 10 

sides, has been set back more than required 11 

which allows for much wider sidewalks and has 12 

a stairstep approach when it comes to the 13 

maximum height. 14 

  The development team met with 15 

members of the community for almost two years 16 

to get community feedback and input.  I know 17 

first hand that these meetings took place 18 

because my husband and I hosted at least five 19 

in our home.   20 

  After receiving input from the 21 

community the development team made 22 
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substantial changes to the original design 1 

all because of that community feedback.   2 

  The 901 Monroe Street project 3 

will help bridge development occurring along 4 

Monroe Street with the current business 5 

development along 12th.  Without 901 the 6 

Monroe development I fear that 12th Street 7 

will all but be ignored as Brookland and 8 

other D.C. residents opt to go to the new 9 

retail on the other side of the tracks. 10 

  CHAIRMAN HOOD:  Thank you. 11 

  Next. 12 

  MS. ATKINSON:  Good evening.  My 13 

name is Stephanie Liotta Atkinson.  I live at 14 

3314 20th Street, N.E. at the intersection of 15 

20th and Lawrence.  I have lived there for 16 

the past two years. 17 

  I am testifying tonight in 18 

support of the 901 Monroe project because of 19 

the economic and communal benefits that it 20 

will confer upon our neighborhood. 21 

  First, a word about the 22 
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development team's community outreach efforts 1 

throughout this process.  In the past year 2 

I've attended a number of public meetings 3 

hosted by the 901 development team including 4 

one at Candy's home. 5 

  Based on these meetings, the 6 

developers modified their design plans and 7 

the amenities package to accommodate our 8 

recommendations.  I hope that future 9 

development projects in our ward are as 10 

responsive to community feedback as the 901 11 

Monroe team was in this case. 12 

  The resulting plan before the 13 

Commission is an appropriately dense building 14 

that is aesthetically consistent with and 15 

respectful of the Brookland neighborhood. 16 

  The project will bring much-17 

needed retail to Monroe Street, Brookland, 18 

and the greater Ward 5 community.  On a 19 

personal level, the dearth of walkable high-20 

quality retail near my home encourages me to 21 

spend my money near my office in Bethesda 22 
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instead of spending it in my backyard.  In 1 

Bethesda I can practice yoga and then eat 2 

lunch at Taylor Gourmet Deli undoing all of 3 

my yoga work. 4 

  I can grab Thai takeout on the 5 

commute home, or I can get a haircut at the 6 

Evada Salon.  I also frequent the new 7 

development in Hyattsville where in one stop 8 

I can eat dinner at busboys and Poets, get a 9 

manicure and pick up pet food for my dog. 10 

  I currently can't access these 11 

type of amenities within walking distance of 12 

my Brooklyn home and that's a problem and a 13 

shame.  But with the retail space promised at 14 

901 Monroe, I'll be able to support Brookland 15 

neighborhood entrepreneurs while doing so a 16 

lot of my tax dollars will be captured in the 17 

District that are otherwise going to Bethesda 18 

and Hyattsville. 19 

  I also want to note that with the 20 

Catholic University South Campus Development 21 

Project just west of the railroad tracks 22 
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Brookland's 12th Street retail corridor could 1 

wither in the shadow of a new more 2 

coordinated project.  What 12th Street needs 3 

is a gust of wind in its sails in order to 4 

bloom as a main street. 5 

  I believe the 901 Monroe project 6 

will serve that purpose establishing critical 7 

density and retail east of the Metro tracks. 8 

 It will draw residents and visitors over the 9 

tracks who will then naturally proceed up and 10 

down 12th Street to patronize neighborhood 11 

businesses.  As such, I see the 901 Monroe 12 

project as a gateway to a great Brookland 13 

revitalization. 14 

  I am proud to support this 15 

project and I urge you to approve it.  Thank 16 

you. 17 

  CHAIRMAN HOOD:  Thank you. 18 

  Next.  19 

  MR. BRIDGE:  Good evening.  My 20 

name is Tom Bridge and I'll be as brief as I 21 

possibly can.  For the last two years my wife 22 
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Tiffany and I have lived at 1621 Monroe 1 

Street in Northeast in the Brookland 2 

neighborhood.    We have lived in the 3 

greater D.C. area for 10 years but chose 4 

Brookland for its generous housing stock and 5 

its community feel.   6 

  We strongly support the 901 7 

Monroe project and wish to put our support on 8 

the record in front of the Commission.  We 9 

believe this project to be in the best 10 

interest of the neighborhood, specially for 11 

its placement immediately adjacent to the 12 

Brookland Metro and for its focus around high 13 

quality materials and design and retail 14 

space. 15 

  I have bee been impressed with 16 

the project since I first saw the elevations 17 

of the building.  As the amenities package 18 

has evolved and changed with community 19 

feedback, I have seen this proposal grow to 20 

be a strong one and one that I would like to 21 

see happen in my community. 22 
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  I do understand the fears of 1 

those who will testify against this project 2 

who see it as an encroachment on their homes 3 

and lives.  I have a great deal of sympathy 4 

for them.  However, we must look at our space 5 

near the metro, especially immediate adjacent 6 

to the station, and make wise choices for the 7 

future. 8 

  We live in a growing community 9 

and the place for density is immediately 10 

adjacent to transit.  Coupling that with 11 

high-quality small business space has me in 12 

favor of this project. 13 

  If we must balance fears against 14 

fears, I fear that should this project be 15 

rejected, we would get a far less balanced 16 

development in its place of a far lower 17 

quality and with no one accountable to the 18 

community as with this development. 19 

  The source of this project from 20 

business within Brookland and with 21 

longstanding ties to the Brookland community 22 
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make this an ideal development for our 1 

community.  I hope you will grant their PUD 2 

with all due haste.  Thank you. 3 

  CHAIRMAN HOOD:  Thank you. 4 

  Next. 5 

  MS. TICE:  Good evening.  My name 6 

is Julie Tice.  I'm testifying in support of 7 

the 901 Monroe development.  I live at 3507 8 

10th Street between Monroe and Newton and I'm 9 

within 200 feet of the proposed project.   10 

  As a fellow real estate industry 11 

professional I can't help but admire the 12 

efforts of the development team to find an 13 

appropriate and amenable solution for the 14 

site.  I am also a new resident of the 15 

Brookland community having closed on my 16 

property on November 30th of 2011.   17 

  While I don't have historical 18 

background of the processes incurred to get 19 

the project to this point, I have appreciated 20 

the development team's recent communication 21 

with me regarding the project. 22 
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  As a long-term resident of the 1 

District of Columbia who rented in Capitol 2 

Hill, I can also say that the reason I chose 3 

to purchase my first home in the Brookland 4 

area and have been keeping a close eye on it 5 

for the past three years is the development 6 

potential that this area is starting to 7 

embrace. 8 

  I think that Brookland is one of 9 

the last single-family neighborhoods in the 10 

D.C. proper area that has yet to take 11 

advantage of creating a neighborhood center 12 

with improved retail around its 13 

transportation. 14 

  I think that this is our 15 

responsibility to pay tribute to the 16 

opportunity that this community holds and 17 

provide a sense of place that defines 18 

Brookland in the fabric of the District of 19 

Columbia. 20 

  As an active architect in the 21 

D.C. area for the past seven years, I have 22 
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seen many overzealous developers maxing out 1 

zoning potential for projects and ending up 2 

not only unprofitable but the scorn of local 3 

residents. 4 

  I've done a handful of multi-5 

family residential and mixed-use projects in 6 

the region and respect this development 7 

team's effort to connect with the surrounding 8 

residents and aesthetic.  I think that the 9 

boutique and local nature of this development 10 

team has led them to take careful 11 

consideration not only of the local resident 12 

but also of their own as they themselves are 13 

active members of this community. 14 

  I think it is tremendously 15 

important that we create an infrastructure 16 

for our community that keeps people living, 17 

working, and spending their money within our 18 

neighborhood.  It is within the best interest 19 

not only of this local developer to provide 20 

job and spending opportunities in Brookland, 21 

but also in mine and my neighbor's best 22 
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interest to embrace this opportunity. 1 

  The project is not only 2 

appropriate in size and nature, but it 3 

creates a desperately needed street 4 

experience that defines any of the great 5 

neighborhoods in Washington, D.C.  With the 6 

largest Catholic church in the country and 7 

thousands of transplanted students and 8 

families, Brookland should shine as a tourist 9 

destination for all of D.C.'s visitors. 10 

  We need to create the 11 

infrastructure that fosters those 12 

opportunities.  The addition of retail and 13 

appropriately scaled and designed residential 14 

buildings along with solutions for stormwater 15 

management and utility wire concealment make 16 

this project crucial in not only maintaining 17 

but more importantly enhancing the Brookland 18 

community as a piece of this nation's 19 

capital. 20 

  I remain ectatic about the 21 

potential of my new neighborhood and thank 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 29 

you for your time and consideration of the 1 

project. 2 

  CHAIRMAN HOOD:  Thank you. 3 

  Next. 4 

  MR. O'NEILL:  My name is Frank 5 

O'Neill and my wife and I live at 1000 Taylor 6 

Street, N.E., about seven blocks from the 7 

project.  We strongly support the 8 

construction of the 901 Monroe Street project 9 

as it is currently proposed.  My wife and I 10 

moved into the Brookland section of 11 

Washington, D.C. in July of 2001.   12 

  We had never lived in a city 13 

before.  Always lived in the suburbs.  After 14 

raising our kids and living our entire lives 15 

in the suburbs, as I said, we decided that we 16 

wanted to be part of the revitalization of 17 

Washington and, therefore, purchased a home 18 

that had been abandoned for the past eight 19 

years but had recently been remodeled.   20 

  Although the purpose price of the 21 

home was significantly more than we had ever 22 
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paid for a home previously, we decided to 1 

financially extend ourselves because of the 2 

potential the Brookland neighborhood showed 3 

for growth, improvement, and business 4 

expansion. 5 

  One of the projects we heard 6 

about as we were making this decision was the 7 

901 Monroe Street project.  We believe that 8 

the development of this project was a sign of 9 

good things to come for this neighborhood 10 

that could lead to it becoming a more 11 

vibrant, attractive, and revitalized area 12 

after the examples of so many other 13 

neighborhoods in D.C. 14 

  Upon moving into the neighborhood 15 

we began to follow the progress of the 16 

construction project at the Colonel Brooks 17 

Tavern site.  We attended meetings organized 18 

by both those opposed to and in support of 19 

the project.   20 

  After attending an ANC meeting 21 

where the project was opposed, we were led to 22 
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believe that the project developers were 1 

uncaring and unsympathetic to the concerns 2 

raised by Brookland residents, unwilling to 3 

make any changes to the original plans and 4 

were completely motivated by financial gain. 5 

  However, after attending a recent 6 

December meeting hosted by the developers of 7 

the project, we were pleasantly surprised at 8 

how the development team had addressed the 9 

concerns we had heard raised by those in 10 

opposition to the project. 11 

  The problems of stormwater 12 

runoff, congestion, curb appeal, and setbacks 13 

and the height of the project have been 14 

reviewed by the developers.  Adaptations have 15 

been made even when these adaptations did 16 

nothing to increase the profit margin of the 17 

project. 18 

  We realize that some in the 19 

community are also concerned about this 20 

project changing the character of the 21 

community.  We have lived here only six 22 
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months but during that time we have our car 1 

broken into on August the 6th, our home 2 

burglarized on August the 8th, gas syphoned 3 

out of our car in December, and a young man 4 

was murdered in the alley beside my house at 5 

6:00 in the evening on December the 19th. 6 

  We have trouble identifying with 7 

those that want to maintain the fabric of the 8 

community because it appears that the status 9 

quo in the community is really not something 10 

that we want to maintain.  This community 11 

needs to change after the example of so many 12 

other communities in this city.  The way to 13 

do it is with responsible coordinating 14 

control of commercial development. 15 

  Our friends, family, and co-16 

workers living in the suburbs warned us not 17 

to move into D.C. because of it reputation 18 

for crime and violence.  Up to this point 19 

they have been correct so I want to change 20 

that.  I want to speak back to them.  I want 21 

to change the conversation and I want this to 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 33 

be a vibrant and growing community. 1 

  CHAIRMAN HOOD:  Thank you. 2 

  Next. 3 

  MS. PARKER:  Hi.  My name is 4 

Jennifer Parker and I live with my husband 5 

Reed, and son and daughter Douglas and 6 

Tiffany, at 1618 Otis Street, N.E.  I 7 

attended the January 19th Zoning Commission 8 

hearing regarding this project and I left 9 

that night feeling that some of the testimony 10 

was not an accurate depiction of what I had 11 

been hearing from neighbors throughout the 12 

community. 13 

  Therefore, I decided to do a 14 

little more research and prepare a survey.  I 15 

wanted to ensure that the testimony that I 16 

provided was accurate and based on fact.  17 

This was clearly an experiment on my part 18 

because there was a chance that I was 19 

incorrect and others in the community were 20 

actually opposed to the project but I felt it 21 

necessary to try and find out. 22 
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  I am fairly new to Brookland.  My 1 

family has only lived here for 10 months.  We 2 

moved from a place where we knew all of our 3 

neighbors and everyone watched out for one 4 

another.  In moving to Brookland I did not 5 

immediately feel that same connection.  6 

Therefore, wanting to get involved and engage 7 

with our neighbors, I organized a monthly 8 

happy hour.   9 

  This happy hour started seven 10 

months ago and it continues to get bigger and 11 

bigger.  I currently have 80 people on an 12 

email distribution and 73 Facebook fans and 13 

we average 40 to 65 people attending every 14 

month in our events. 15 

  Our motto is, "Meet your 16 

neighbors, support local, share a few laughs. 17 

 Why not?"  And that's just what we do.  We 18 

visit local establishments to assure that we 19 

are doing our part to keep greater Brookland 20 

area alive and thriving.  We want these 21 

businesses to stay open and we want to draw 22 
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our community together.     1 

  Every happy hour seems to draw a 2 

new crowd.  We have 10 to 15 regulars but the 3 

others are always new faces.  It's been 4 

really encouraging to see how desperately the 5 

community wants this type of comradierie.  6 

The reason that I point this out is that 7 

these are not all my friends who have 8 

participated in this survey.     9 

  They are literally people that I 10 

may or may not have ever met.  They are all 11 

residents of Brookland or the surrounding 12 

Ward 5 communities.  Bottom line, we are a 13 

group of neighbors who are excited about our 14 

community and strongly support one another 15 

with the focus on local establishment 16 

promotion.   17 

  With that said, here are the 18 

results of my survey.  The survey was 19 

distributed electronically to both the email 20 

distribution list and the Facebook fans.  I 21 

only asked one question because I wanted no 22 
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room for misinterpretation of any results. 1 

  The opening statement and 2 

question are as follows:  "I will be 3 

presenting this information to the D.C. 4 

Zoning Commission at the February 2nd 5 

hearing.  The survey will serve as a small 6 

sampling of either the communities' 7 

endorsement or opposition to the current 901 8 

Monroe project.  All answers are confidential 9 

through SurveyMonkey." 10 

  The question was, "Do you support 11 

or oppose the 901 Monroe Street project as 12 

currently proposed."  55 people responded to 13 

my survey.  53 were in support and two were 14 

in opposition. 15 

  It is important to note that I 16 

did use SurveyMonkey which will not allow IP 17 

addresses to vote more than once and I have 18 

attached those results.  I am in full support 19 

of the 901 Monroe project and strongly urge 20 

the commissioners to hear this message from a 21 

group of committed and concerned neighbors 22 
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who also want this project approved. 1 

  CHAIRMAN HOOD:  Okay.  I want to 2 

thank this panel very much.  Just hold your 3 

seats because we may have some cross-4 

examination. 5 

  Commissioners, do -- oh, some 6 

questions from us.  Commissioners, any 7 

questions? 8 

  Commissioner May.  Also, 9 

Commissioner May, I did note that you would 10 

be joining.  I said that at the beginning. 11 

  COMMISSIONER MAY:  And I got here 12 

before your statement was over so thanks for 13 

that. 14 

  CHAIRMAN HOOD:  Oh, you heard 15 

that. 16 

  COMMISSIONER MAY:  The whole 17 

thing.  Well, almost the whole thing. 18 

  CHAIRMAN HOOD:  Good. 19 

  COMMISSIONER MAY:  Thank you very 20 

much.  I just had a question for Ms. Parker 21 

is it?  It's not clear to me.  You actually 22 
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sent this survey to the happy hour group.  Is 1 

that right? 2 

  MS. PARKER:  To the group via 3 

email and on Facebook. 4 

  COMMISSIONER MAY:  Okay.  Do you 5 

have any -- I mean, it's hard to understand 6 

from your testimony who is in that group. 7 

  MS. PARKER:  Sure. 8 

  COMMISSIONER MAY:  Do you have 9 

any -- I mean, can you sort of describe -- I 10 

mean, is this an assortment of people who are 11 

in certain age groups, long-time residents, 12 

short residents?  I mean, what's the -- 13 

  MS. PARKER:  Yeah.  So the good 14 

news is it's everyone.  It's really been 15 

amazing.  We have a 75-year-old woman who 16 

comes out with us because her husband 17 

recently passed away and she likes to get 18 

out.  We have, I think, a 21-year-old who is 19 

going to Catholic.  It's really all over the 20 

board.  It seems to be a mixture of 21 

professional people, people that work from 22 
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home, people that work outside the home.  1 

It's mixed race, mixed income.  It's really 2 

all over the board.  It has truly been 3 

amazing. 4 

  COMMISSIONER MAY:  Okay.  Thanks. 5 

  CHAIRMAN HOOD:  Any other 6 

questions? 7 

  Do we have any cross-examination? 8 

 I don't see a representative again from ANC-9 

5A.  I see commissioners but not the 10 

representative.  Let me go to Brookland.  Do 11 

you have any cross-examination?  Also the 12 

200-footers. 13 

  Let me just ask this question of 14 

maybe one or two of you.  One of the things 15 

that we've heard and one of the things that 16 

we have a lot of in the record is about this 17 

project and the way it's proposed to us now 18 

changing the character of the neighborhood.   19 

  I know you support it but do you 20 

see this as the vehicle to jumpstart the 21 

change in the neighborhood or do you see it 22 
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as the vehicle that jumps to basically create 1 

where Brookland is trying to go?  I'm just 2 

curious about that. 3 

  MR. BRIDGE:  If I may.  I don't 4 

believe this is about changing the character 5 

of the neighborhood.  I believe this is about 6 

extending the character of the neighborhood 7 

with the projects that are already in 8 

development immediately across the Monroe 9 

Street Bridge there. 10 

  This is about tying it all 11 

together and balancing the needs of 12th 12 

Street with the development that is happening 13 

in the area south of Catholic University.  I 14 

don't think this is about changing a 15 

neighborhood I already love.  I think this is 16 

about making the neighborhood I already love 17 

a lot more lovable. 18 

  CHAIRMAN HOOD:  So when you look 19 

at density and if you look at what's going -- 20 

I'm just throwing an aside here.  You look at 21 

what's going on on 14th Street and you see 22 
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that the maximum density.  Is that something 1 

that you think this neighborhood is gearing 2 

towards?  I'm just curious. 3 

  MR. BRIDGE:  I really don't.  I 4 

don't see this as -- this is not a Columbia 5 

Heights.  This is not a 14th Street.  This is 6 

Brookland and the quality of this development 7 

absolutely matches the quality of the housing 8 

stock that's in this neighborhood.   9 

  When we came over to Brookland 10 

having not really spent much time in the 11 

neighborhood before 2009 or so, I was just 12 

astonished at all of the beautiful homes 13 

there.  This is a beautiful building to go 14 

with those beautiful homes. 15 

  CHAIRMAN HOOD:  Okay.  Good. 16 

  All right.  Ms. Crocker. 17 

  MS. MILES-CROCKER:  If I could 18 

add, unlike Columbia Heights this is not 19 

where we are looking for any kind of big box 20 

retail.  We are looking for small, unique, 21 

boutiquey-type retail.  In my opinion what 22 
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the developers have done they have embraced 1 

the character of the neighborhood in the 2 

design of the building and taken the 200-3 

footers into consideration.   4 

  Whereas now they might look out 5 

in the back at the lovely Colonel Brooks 6 

parking lot and their dumpster, they have 7 

really put a courtyard and green space which 8 

is much more appealing than, you know, a rat-9 

infested dumpster. 10 

  CHAIRMAN HOOD:  All right.  Thank 11 

you. 12 

  Commissioner Cohen. 13 

  COMMISSIONER COHEN:  Actually my 14 

question is for the people who have 15 

unfortunately experienced some issues being 16 

mugged or robbed.  One of the things about 17 

this project I do believe the negotiation for 18 

proffers was to include some cameras and that 19 

has been dropped.  How do you believe this 20 

will help security in the neighborhood other 21 

than, I assume, adding density? 22 
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  MS. ATKINSON:  So I walk my dog 1 

every single night basically from 20th to the 2 

Metro and it's pretty sparsely populated, 3 

particularly around 9:00 at night if I go 4 

that late.  It can be a little creepy and 5 

there's definitely been problems.   6 

  I think that if you add more 7 

people, you are just going to add more 8 

witnesses and it's going to create a natural 9 

deterrent.  I am absolutely looking forward 10 

to that because to be a young woman it can be 11 

a little bit nerve racking sometimes. 12 

  COMMISSIONER COHEN:  Can you 13 

address the issue of dropping out the 14 

cameras, anybody? 15 

  COMMISSIONER TURNBULL:  16 

Commissioner Cohen, I think there are still 17 

cameras there. 18 

  MS. HODGES:  I think they had 19 

cameras on the actual building still so that 20 

will also help, I think. 21 

  COMMISSIONER COHEN:  But I 22 
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believe there were going to be others that 1 

were part of the package.  I'll save that. 2 

  CHAIRMAN HOOD:  Any other 3 

questions? 4 

  Okay.  We appreciate your 5 

testimony.  thank you for coming down. 6 

  I have three more names in 7 

support: Simon Feuer, David Carlson, and 8 

Faith Ruffins.  I'll have those three that 9 

signed up tonight. 10 

  Anyone else?  Okay.  Simon Feuer, 11 

David Carlson, and Faith Ruffins.  Anyone 12 

else who would like to testify in support?  13 

Okay.  That for this panel will do it.  I 14 

don't see the third person. 15 

  I'll start with the young lady 16 

and then the gentleman.  Then we will ask 17 

questions if needed. 18 

  You may begin. 19 

  MS. RUFFINS:  Thank you.  My name 20 

is Faith Davis Ruffins.  I live at 910 21 

Lawrence Street, N.E.  My house is part of 22 
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the PUD.  That means I'm within 200 feet.  1 

And to clarify, my house will be taken if 2 

this project occurs. 3 

  I am a D.C. native.  I have lived 4 

in Brookland for 25 years.  I lived there 5 

among the trees and plants on our property 6 

that my father planted.  Although my house 7 

would not survive this project, I plan to 8 

stay in Brookland. 9 

  As a cultural historian I know 10 

that change in cities is inevitable.  The 11 

question is whether this is a good change or 12 

not.  As an environmentalist who supports 13 

density around in areas close to the Metro, I 14 

support this project. 15 

  As a neighborhood resident I 16 

applaud the support of local institutions 17 

such as Bite Back and the Academy of Hope.  I 18 

also support the greater safety and security 19 

that more people and, yes, more security 20 

cameras, and additional security cameras if 21 

necessary, would provide.  Numerous things 22 
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have been stolen over the years from our 1 

front porch and from our yard and I think 2 

this would be a safer place with this 3 

project. 4 

  Lastly, I support this project as 5 

an aesthetically pleasing one that provides 6 

greater security and greater amenities to the 7 

area.  I now shop and work outside this area, 8 

particularly in Hyattsville and other places 9 

that have seen recent development.  I could 10 

spend those dollars in Brookland in addition 11 

to going to other businesses around 12 

Washington. 13 

  I urge the Zoning Commission to 14 

approve the C-2-B application.  Thank you. 15 

  CHAIRMAN HOOD:  Okay.  Thank you. 16 

  Next. 17 

  MR. CARLSON:  My name is David 18 

Carlson.  I live at 1014 Monroe Street.  I am 19 

one of the 200-footers.  We moved, my family 20 

and I, my partner and my mother, moved into 21 

our house back in May.  We chose this 22 
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neighborhood specifically because we found it 1 

to be multi-generational, multi-racial, and 2 

very open and accepting.   3 

  We are very pleased about that.  4 

We really enjoy the neighborhood.  We've been 5 

very pleased by what we've seen.  We love 6 

12th Street and we would like to see it 7 

improve.  The challenge for us has been that 8 

we find that we don't have a lot of retail 9 

and opportunities for us to get amenities 10 

that we would really like to see.   11 

  We are hopeful that this project 12 

would bring in the density that could improve 13 

the retail situation for Brookland.  I don't 14 

think it's a density that will overwhelm the 15 

neighborhood. I will tell you that this has 16 

been an evolutionary process for me.  When I 17 

first moved into the neighborhood and I first 18 

was told about this project, I took a very 19 

hard look at it.   20 

  I'm the Director of Sustainable 21 

Development for an architecture and 22 
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engineering firm and I take these things very 1 

seriously about the impact that they have -- 2 

projects like this can have on the 3 

neighborhood and how well they are designed, 4 

how well they are put together, how well they 5 

relate to the community that they are 6 

surrounding.     7 

  Contact sensitivity is a very 8 

important issue in my field and I felt they 9 

did an excellent job of trying to find the 10 

right context and fit this project into the 11 

neighborhood, but I was still concerned by 12 

its size and its density and the potential 13 

that it could overwhelm the neighborhood. 14 

  I have since as my position, and 15 

I have listened to the developers, and I've 16 

had some very interesting conversations with 17 

each one of them, my position has evolved and 18 

I have decided to support the project because 19 

I do think they have done a lot of really 20 

terrific things in order to address the 21 

neighborhood's concerns and deal with the 22 
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issues that the neighborhood has brought to 1 

their attention.  I urge you to support the 2 

project and I thank you for taking the time 3 

to listen to the residents of Brookland.  4 

Thanks. 5 

  CHAIRMAN HOOD:  Okay.  Thank you 6 

very much. 7 

  Commissioners, any questions of 8 

this panel? 9 

  Commission May. 10 

  COMMISSIONER MAY:  Mr. Carlson, 11 

it wasn't totally clear from your testimony 12 

but you seemed to imply that at first you 13 

were at least skeptical, possibly opposed to 14 

the project and now you are strongly in 15 

favor.  Is that right? 16 

  MR. CARLSON:  I was skeptical of 17 

the project.  When I first saw it I had 18 

concerns about traffic.  I had concerns about 19 

size.  I had concerns about the numbers of 20 

people given what I knew about Brookland at 21 

the time. 22 
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  I've looked around the city at 1 

other similar kinds of developments and other 2 

similar kinds of neighborhoods and I agree 3 

with my neighbors that we are not 4 

anticipating this to become a Petworth or 5 

14th Street or Columbia Heights, but that 6 

with the development that is happening on the 7 

east side of the Metro and us feeling 8 

somewhat disconnected, we could be very 9 

disconnected from what is going on over 10 

there, I don't want it to see an us versus 11 

them kind of situation and that we are more 12 

incorporated into the overall city fabric.   13 

  I think this is one of the things 14 

that can do that so I did take a much harder 15 

look at this.  Like I said, the conversations 16 

I've had with the developers has encouraged 17 

me to feel much more positive about the 18 

project.  I am willing to -- I'm very 19 

desirous to work with them on the 20 

construction management plan issues.   21 

  22 
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  As a 200-footer I want to make 1 

sure that the project is done in a very 2 

respectful way of the neighborhood because I 3 

don't want to be woken up at 7:00 in the 4 

morning by jackhammers and pile drivers and I 5 

don't think any of my neighbors do either.   6 

  I think I have some knowledge of 7 

strategies and techniques that can be 8 

employed to minimize the effect on the 9 

neighborhood and I'm hoping -- I already know 10 

that they do like to listen to me and I'm 11 

hoping that they will continue to do that. 12 

  COMMISSIONER MAY:  Okay.  One 13 

other question.  This is hopefully a short 14 

answer.  Can you explain to me exactly where 15 

you live?  You say 200 feet, you are a 200-16 

footer.  200 feet in which direction? 17 

  MR. CARLSON:  To the east and 18 

slightly north. 19 

  COMMISSIONER MAY:  Okay.  So that 20 

would be -- is it also on Monroe? 21 

  MR. CARLSON:  Across the street 22 
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from the school. 1 

  COMMISSIONER MAY:  Okay. 2 

  MR. CARLSON:  Brookland School. 3 

  COMMISSIONER MAY:  I'll look at a 4 

map. 5 

  MR. CARLSON:  Colonel Brooks is 6 

on one corner.  There is a house on another. 7 

 The school takes up the block between 10th 8 

and 12th on Monroe Street.  I'm across the 9 

street from that. 10 

  COMMISSIONER MAY:  Okay.  Thanks.  11 

  CHAIRMAN HOOD:  Any other 12 

questions up here?  Okay.  Let's see if we 13 

have any cross-examination.  Does the 14 

applicant have any cross?  Brookland Civic 15 

Association cross?  200-footers, any cross?  16 

Not seeing the ANC. 17 

  Okay.  Thank you very much.  We 18 

appreciate your testimony. 19 

  Now we are going to go to persons 20 

-- I'm sorry -- parties in opposition.  I'm 21 

used to seeing Ms. Kahlow in Ward 2.  She's 22 
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moved across town and working with the folks 1 

in Ward 5.  I was just corrected up here.  2 

She's a citizen of the District of Columbia. 3 

  MS. KAHLOW:  I, Barbara Kahlow, 4 

live in Foggy Bottom area of Ward 2, as the 5 

Chairman just pointed out, but I am 6 

testifying today on behalf of a group of 200-7 

footers.  In late December 2010, over a year 8 

ago, Advisory Neighbor Commission ANC-5-A-07, 9 

Carolyn Steptoe, to my left, asked me to 10 

share with her and the 200-footers my 11 

extensive experience in planned unit 12 

developments, PUDs, and requested upzonings. 13 

  On October 30, 2011, we requested 14 

party status on behalf of a 200-footers group 15 

which now includes 15 addresses in this case 16 

for five lots, lots 3, 4, 11, 22, and 820 in 17 

the square in question. This image that we're 18 

going to be talking about in the third and 19 

fourth witnesses, but I thought it would be 20 

helpful as we are speaking right now. 21 

  The 200-footers group includes 22 
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owners in each of the surrounding streets 1 

including 9th to the left, Monroe to the 2 

north, 10th to the east, Lawrence and Kearny. 3 

 The group includes both residential and 4 

commercial property owners.  They are not 5 

against development at this site.  They are 6 

not NIMBYs.  They are not NIMBYs but they 7 

believe that any development should not be 8 

allowed to destroy their quality of life. 9 

  There was a question raised by 10 

one of the witnesses at the last hearing.  11 

There was a statement he said the other 200-12 

footers were largely in support.  That is not 13 

the case.  There is maybe one or two.  The 14 

rest are actually in contingent contracts as 15 

you've just heard from one of them. 16 

  I am here today -- why am I here 17 

as I don't do mostly city stuff, city-wide 18 

stuff?  At least I don't do it out in the 19 

open.  I'm here to protect the rights for the 20 

two-story townhouse owners facing the seven-21 

story project which would dwarf them both at 22 
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the 9th Street side and the 10th Street side. 1 

The images presented so far distort the 2 

dramatic affect on them. 3 

  I'll be joined at the table today 4 

-- I am joined at the table by three other 5 

witnesses including ANC Commission Steptoe to 6 

my left, to her left expert architect Richard 7 

Houghton who is in the 200-footers group, and 8 

to my right Guy Durant who also lives in the 9 

200-footers group and is 10 feet from the 10 

project. 11 

  As indicated in our party 12 

request, my testimony will cover the 13 

following six topics.  I will try to do it 14 

slowly which is unusual for me. (1) Zoning. 15 

(2) The fact that the proposed upzoning is 16 

legally inconsistent. (3) Various adverse 17 

effects such as block air and light, increase 18 

traffic and reduce on-street parking.  19 

  (4) The de facto campus plan 20 

expansion. (5) The insufficient, 21 

inappropriate, and undesirable amenities 22 
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package. (6) The insufficient and unfair 1 

Construction Management Agreement.      2 

  First topic, zoning.  Please 3 

refer to the applicant's zoning map of the 4 

area on page A03 of its application and its 5 

prehearing submission.  This map reveals that 6 

the site is split-zoned with most of the site 7 

zoned R-2 and a small area along only part of 8 

Monroe Street frontage zoned C-1. 9 

  It also reveals that the highest 10 

zone in the Brookland area east of the 11 

railroad tracks is only C-2-A and that is 12 

located solely on the 12th Street commercial 13 

corridor.  The other zones in the area east 14 

of the railroad tracks are R-1-B, R-2, C-1, 15 

and C-M-1, which is like R-2, and allows a 16 

maximum of 40 feet in height. 17 

  Below is a chart which on January 18 

6, 2011, which is a year ago, and that's on 19 

page 2, we asked the Office of Planning to 20 

include in full in its setdown and reports to 21 

you.  Unfortunately, OP did not.   22 
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  However, at the Office of Zoning 1 

director's request, then Jamie Weinbaum, on 2 

March 7, 2011 the Office of Planning 3 

corrected the information that it had 4 

provided to the Commission for its setdown 5 

since it was inaccurate.  It did not have the 6 

correct lot occupancy for C-2-A matter of 7 

right, and C-2-A PUD which is only limited to 8 

60 percent lot occupancy.  See Exhibit 13 in 9 

the docket, page 6. 10 

  So the information you were 11 

provided in the last hearing was incorrect.  12 

You can also refer to 11 DCMR 772.1 and 11 13 

DCMR 2405.4.  I think that the letter speaks 14 

for itself.  They corrected it.  They crossed 15 

out the numbers they had and they put 60 16 

percent in both.  17 

  The difference between 60 percent 18 

lot occupancy in a C-2-A PUD and 75 percent 19 

lot occupancy in the C-2-B PUD application is 20 

huge.  The applicant has claimed that a C-2-A 21 

PUD is infeasible due to the floor area ratio 22 
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cap of 3.0.   1 

  Clearly to fall within a C-2-A 2 

PUD the project would be downsized from 3.31, 3 

the current FAR, to 3.0 and with far less 4 

than 75 lot occupancy.  The 200-footers 5 

group, not NIMBYs, would support a C-2-A PUD 6 

but cannot support a C-2-B PUD.   7 

  Now, if you look at the chart we 8 

gave them, there is only one change and if 9 

you read footnote 1, the FAR back then, a 10 

year ago, was 3.71. After reinterpretations 11 

by the Zoning Administrator it's now 3.31 as 12 

shown on footnote 1. 13 

  If you look at the -- the key 14 

things to look at on this chart are C-2-A PUD 15 

density is 3.0 versus the 3.31.  Lot 16 

occupancy R-2, which is most of the site, 17 

four of the five lots, and part of the 5th 18 

lot, 40 percent lot occupancy.  C-1 matter of 19 

right is 60 percent lot occupancy.  C-2-A PUD 20 

is 60 percent lot occupancy and they are 21 

proposing 75 percent lot occupancy. 22 
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  So you ask why are they doing 1 

this?  Well, the Zoning Commission previously 2 

considered an upzoning request for five R-2 3 

lots in this square including Colonel Brooks. 4 

   In March 1989 the Commission 5 

approved only three of the five lots for 6 

upzoning stating, "The rezoning of lots five 7 

and 12 in the square is inappropriate, would 8 

result in commercial encroachment next to 9 

lots that are primarily residential in 10 

character and would not be beneficial to the 11 

surrounding neighborhood."  The same 12 

rejection logic would apply to the current 13 

application. 14 

  Let me go to the second topic 15 

which is the legal issue.  C-2-B upzoning is 16 

legally inconsistent.  The comprehensive plan 17 

feature land-use map is the first place we 18 

will turn and look.  In that map, Attachment 19 

A, which is your little tab, a color diagram, 20 

indicates that the majority of the site is 21 

low-density residential on the future map and 22 
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only a small part is a mixture of low-density 1 

residential and moderate density commercial. 2 

 Not medium or high density, moderate-density 3 

commercial. 4 

  With respect to moderate density 5 

commercial, the future land-use map states 6 

not to exceed five stories in height.  As you 7 

can see from the visual, on two sides it is 8 

seven stories in height.  Even OP's July 2011 9 

revised setdown report acknowledges only part 10 

of the site is "not inconsistent" meaning the 11 

other part of the site is inconsistent. 12 

  OP states, "Proposed density and 13 

height are not inconsistent with what the 14 

generalized future land-use map shows for 15 

over one half of the site."   16 

  In fact, as clear in Attachment 17 

A, well over half of the site would be 18 

inconsistent with C-2-B upzoning unless the 19 

C-2-B PUD for the entire site cannot be 20 

approved.  Please refer to footnote 2 which 21 

is a colloquy between Commissioner May and 22 
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OP.   1 

  Commissioner May said in the 2 

March setdown consideration business meeting, 3 

"So three-quarters of the square is low-4 

density residential on the land-use map?"  OP 5 

replied, "Yes.  Three-quarters is low-density 6 

residential." 7 

  Later Mr. May added, "The 8 

response of three-quarters is designated for 9 

low-density residential and, in fact, what's 10 

being proposed here is three-quarters of the 11 

square being developed at moderate or more in 12 

mixed use, I mean, I'm not sure how I see how 13 

it fits.  I don't feel totally comfortable 14 

given that divergence from what we know of 15 

the comprehensive plan." 16 

  Turning to page 3.  For the 17 

Commission's information 11 DCMR Subsection 18 

225 which governs future land-use map defines 19 

low-density residential as only R-1-A, R-1-B, 20 

and R-2 and that would be for most of the 21 

development site.  And it states that, 22 
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"Moderate density commercial areas generally 1 

do not exceed five stories in height."   2 

  C-2-B also falls in the high or 3 

medium density commercial category.  4 

Attachment B, which is at Tab B, the next two 5 

pages are images from the Office of Zoning 6 

and Office of Planning's matching tools.   7 

  They reveal the majority of site 8 

lots 3, 4, 11, 820, and a large part of lot 9 

22, all of which are zoned R-2, cannot exceed 10 

low-density residential and the rest, the 11 

remainder of lot 22, is a mixture of the two 12 

categories, one of which has a maximum height 13 

of 40 feet and a maximum lot occupancy of 40 14 

feet. 15 

  Looking at Attachment A and B, 16 

and you may want to actually spend a little 17 

bit of time looking at those three images, 18 

you'll see that OP's guesstimate that the 19 

mixed area is just over half of the site is 20 

inaccurate and is inconsistent with OP's 21 

earlier March 2011 business meeting testimony 22 
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that three-quarters is low-density 1 

residential. 2 

  Lastly, upzoning from R-2 to C-2-3 

B PUD would set a map precedent which future 4 

applicant's could point to for future 5 

development proposals east of the railroad 6 

tracks.   7 

  As you know, since I'm here too 8 

often seeing all of you on the Commission, I 9 

have seen this happen time and again in Foggy 10 

Bottom westend where I live and I 11 

successfully fought various upzoning requests 12 

including agreements twice with developers to 13 

lower their upzoning requests, once in the 14 

westend and once in Foggy Bottom. 15 

  Also, a C-2-B PUD would be 16 

contrary to Brookland's Small Area Plan 17 

approved by the council in March of 2009 as I 18 

will discuss in the next section.  Again, it 19 

would be inconsistent. 20 

  Now we will go to the Small Area 21 

Plan.  On March 6, 2011, almost a year ago, 22 
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we asked OP -- we indicated to OP that the 1 

proposed 61-feet PUD is inconsistent with 2 

Monroe Street sub-area in the Brookland 3 

Catholic University area Metro station Small 4 

Area Plan. 5 

  The Small Area Plan limits any 6 

development east of the tracks to 50 feet.  7 

It's not ambiguous, 50 feet.  This is what 8 

recently passed the council, 50 feet maximum. 9 

 Not 61, 50.  Not even with setbacks kind of 10 

looking like it might be 50, 50 feet. 11 

  Development along Monroe Street 12 

east of the tracks may be allowed up to a 13 

maximum of 53 for a PUD and a discretionary 14 

approval by the Zoning Commission.  15 

Attachment C is a December 2011 thoughtful 16 

letter from Carol Jacobs who lives in ANC-5A 17 

but is not a 200-footer.   18 

  She will be testifying later 19 

since she's not part of the 200-footers group 20 

but she will be testifying in opposition.  It 21 

explains the error in OP's analysis in its 22 
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setdown report.  She analyzes recommendations 1 

in the lots 6, 8, and 10.   2 

  Concluding, these recommendations 3 

may be peculiarly ordered but they are not in 4 

conflict.  Recommendation 10 applies to the 5 

entire Monroe Street sub-area but clearly is 6 

relevant only to development west of the 7 

tracks, as development east of the tracks is 8 

explicitly limited to a maximum of 50-feet 9 

tall and only by permission of the Zoning 10 

Commission in the context of the PUD. 11 

  Note the allowable heights are 12 

the single factor the Small Area Plan uses to 13 

differentiate between Monroe Street 14 

development west of the tracks and east of 15 

the tracks.   16 

  One more thing besides height in 17 

the Small Area Plan that is important.  The 18 

Small Area Plan indicates various sites for 19 

development east of the tracks.  Three 20 

specific areas not including the 901 Monroe 21 

Street area.  Not including this area.  It 22 
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was never considered for anything more than 1 

50 feet. 2 

  Third area under this legal 3 

category, D.C. Comprehensive Plan.  Time does 4 

not permit me to identify all the text 5 

provisions in the D.C. Comprehensive Plan 6 

which revealed that the proposed upzoning in 7 

massive C-2-B is inconsistent. 8 

  I have indicated five, which you 9 

can see on page 4, in the upper northeast 10 

area element, the land use element, and the 11 

urban design element.  I'm only going to read 12 

one of them.   13 

  I can just say that I could pick 14 

up that document and come up with 50 just 15 

like Office of Planning does. It's easy to 16 

find sentences that fit.  The theory and the 17 

thrust behind it is to protect existing 18 

neighbors, to protect people who have 19 

invested their lifetime in a community. 20 

  In the upper northeast element, 21 

the first one, compatible infill, "Encourage 22 
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compatible residential infill development 1 

throughout upper northeast neighborhoods.  2 

Such development should be consistent with 3 

the designation from the future land-use 4 

map." 5 

Notice it's a statutory requirement that it 6 

must be consistent with the future land-use 7 

map.  This is not discretionary, this is 8 

statutory.  9 

  Now we turn to the third topic, 10 

adverse effects.  I will briefly discuss some 11 

of the many adverse effects.  Mr. Durant will 12 

indicate additional adverse effects.   13 

  In addition, the applicant's 14 

submissions are noticeably missing the usual 15 

PUD discussion of a full range of possible 16 

environmental impacts as required by the D.C. 17 

Environmental Police Act.  I would ask that 18 

the Commission ask the applicant to go 19 

through and provide the rest of the missing 20 

pieces on environmental impact as every other 21 

PUD has to do. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 68 

  In terms of areas, first blocked 1 

air and light to crucial living space, 2 

especially the bedrooms and living rooms in 3 

the six rowhouses in the same square as the 4 

project along 10th to the right, and the 5 

seven rowhouses to the left across from the 6 

9th Street project and without any setback in 7 

the applicant's plan. 8 

  They were of the opinion that 9 

nobody lived there, it was just commercial.  10 

Unfortunately, that's not true.  3418, 3422, 11 

3424, 3426, and 3428 all have people living 12 

there.  The 10th Street rowhouses currently 13 

enjoy light in these critical rooms during 14 

some seasons until after 5:00 p.m. which the 15 

applicant's shadow studies until 3:00 p.m. 16 

don't reveal. 17 

  Also, contrary to what the 18 

develop mission states, it also has the same 19 

light effect on the 9th Street townhouses.  20 

Mr. Houghton will present elaborations on 21 

this serious issue and a model -- if you had 22 
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asked for a model and just not this image -- 1 

will reveal the enormous adverse impact of 2 

the two stories being dwarfed by the seven 3 

stories. 4 

  Second, increased traffic, 5 

especially on 9th and 10th Street.  The 6 

applicant's traffic study reveals changes in 7 

level of service.  I went through all this 8 

with Mr. May the last time.  We don't need to 9 

go through it again.   10 

  Basically the existing condition 11 

is very livable in the a.m. and p.m. rush at 12 

9th and Monroe and 10th and Monroe and it 13 

won't be in the future.  It will have some 14 

failing grades in E and F.  Some of it is due 15 

to development in the area and some of it 16 

would be because of this development. 17 

  Next, large trucks.  DDOT tried 18 

to give me a lesson the last time so I had 19 

two of the 200-footers do a lot of research 20 

on trucks.  Large trucks of 45 feet five 21 

inches or more unloading on surrounding 22 
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residential streets since the applicant is 1 

seeking a waiver of the required 55-foot deep 2 

loading dock for apartment houses with 50 or 3 

more dwelling units and for C-2-B retail. 4 

  These trucks would use 5 

residential parking spaces, be noisy, and 6 

create air pollution.  This waiver of area 7 

flexibility should be denied.  Both DDOT and 8 

OP expressed concerns. 9 

  The research by my 200-footers 10 

show that there was a large variety of trucks 11 

and cabs that are between 45 and 55 feet.  12 

They may not be the ones you usually see on 13 

D.C. streets but there are a large variety of 14 

them and I have photographs of all of them.   15 

  Since this loading they have will 16 

only accept 45 feet, anything over 45 feet 17 

would be on the streets and we would strongly 18 

want the Commission to put a requirement on 19 

this condition that those trucks cannot be 20 

here.  They have to take them somewhere else, 21 

offload them, put them in smaller vehicles 22 
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and use the loading dock and should not be 1 

using our residential streets. 2 

  Next, reduce on-street parking, 3 

especially on 9th Street.  For example, one 4 

of the 9th Street rowhouses 3416 has 22 5 

employees who park daily on both sides of 9th 6 

Street so construction employees should not 7 

be allowed to park on 9th street as the draft 8 

Construction Management Agreement the 9 

developer proffered says.   10 

  Instead, they should be required 11 

to park offsite or take the Metro.  The 12 

low-parking ratio and expected retail 13 

customers may also result in reduced on-14 

street parking on 9th, 10th, and Lawrence. 15 

  After the last hearing in the 16 

freezing I walked around all the different 17 

streets with residential parking which one of 18 

you asked.  Every one of them has residential 19 

parking all the way on 9th, all the way on 20 

10th, on Lawrence, on Kearny.  All of them 21 

have it.  If we could do some plan to prevent 22 
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the occupants of this site from taking any of 1 

those parking spaces, that would be great.  2 

If you could have a mini RPP or something. 3 

  Increased crime.  We heard about 4 

that by the last witnesses.  Unfortunately, 5 

many of the 200-footers have recently 6 

experienced criminal violations of their 7 

homes and they expect an exacerbated crime 8 

problem with the development, especially due 9 

to the small-size rental units without (1) a 10 

police presence from a police substation; (2) 11 

evening off-duty police security patrols 12 

around the entire square; and (3) as Ms. 13 

Cohen asked about, publicly accessible 14 

security cameras around the entire square, 15 

not just around the building.   16 

  All of these three were 17 

recommended amenities which we offered and 18 

which the developer rejected.  In my 19 

neighborhood we have police substations.  We 20 

welcome them.  We want that protection.  We 21 

have police patrols.  We have cameras all 22 
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throughout the block.  We need them in this 1 

neighborhood, too.  The people of Ward 5 2 

deserve that. 3 

  Lastly, in terms of adverse 4 

effects, damage to historic homes.  The 200-5 

footers in the square worry of possible 6 

damage to their historic homes due to the 7 

proposed below-grade parking excavation.   8 

  As a consequence, the 200-footers 9 

group proposed protective provisions in this 10 

draft Construction Management Agreement which 11 

the applicant has not yet accepted and which 12 

is attached as one of the exhibits.  I'll 13 

discuss it a little bit later when I get to 14 

the Construction Management Agreement. 15 

  Topic 4, de facto campus plan 16 

expansion.  Catholic U's campus plan is 17 

entirely located west of the railroad tracks. 18 

 Proposed small size rental units so close to 19 

Catholic will probably attract students since 20 

Catholic University recently increased its 21 

enrollment by 72 percent. 22 
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  As you know, I live in the GW 1 

area.  This is what students love is small 2 

rental units and we think the same problem 3 

will be here.  This use will be undesirable 4 

and a de facto campus plan expansion without 5 

review and approval by the Zoning Commission. 6 

 Luckily you just noticed a Catholic 7 

University campus plan hearing so you can be 8 

sure that they won't encroach east of the 9 

tracks and they won't go into that building. 10 

  Topic 5, woefully insufficient 11 

unresponsive amenities.  The 200-footers 12 

group strongly supports affordable housing 13 

and that is the amenity we wanted, No. 1.  We 14 

specifically proposed inclusion of even more 15 

senior and workforce housing because our 16 

neighborhood is made up of seniors and 17 

workforce employees.  We have a policeman who 18 

is part of the 200-footers group, etc.  We 19 

want housing for them. 20 

  We were confidentially informed 21 

that the biggest impediment to C-2-A upzoning 22 
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instead of C-2-B related to the Commission's 1 

recent inclusionary zoning set-aside 2 

requirements in 11 DCMR subsection 2603.  3 

Specifically, the rules require 8 percent 4 

inclusionary zoning, IZ, in C-2-B.   5 

  However, they have different 6 

rules and requirements for C-2-A to include a 7 

set-aside of 50 percent of the inclusionary 8 

units for eligible low-income houses, 50 9 

percent of inclusionary units for eligible 10 

moderate-income households.  Luckily it's a 11 

PUD and luckily you can waive it but we need 12 

to look at getting affordable housing. 13 

  Another law that we need to look 14 

at is part of the comprehensive plan section 15 

that I actually authored and I authored it 16 

because of my experience in Ward 2 and it is 17 

equally applicable across this whole city.  18 

In this Comp Plan, unlike the previous Comp 19 

Plan, it now applies to the whole city. 20 

  It says, "Location of PUD 21 

amenities require that a substantial part of 22 
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the amenities proposed in PUDs shall accrue 1 

to the community in which the PUD would have 2 

an impact."  Therefore, the proffered 3 

amenities should at least impart a clue to 4 

the 200-footers group.  However, this is not 5 

the case.  None of them do. 6 

  On December 12, 2011 Commissioner 7 

Steptoe and I had an off-the-record meeting 8 

with the development principals.  In fact, 9 

this was the only applicant meeting in 2011 10 

with the 200-footers. 11 

  We presented a ranked list of 12 

desirable amenities and I listed them below. 13 

 Please note that number one was affordable 14 

housing.  We were horrified to find out on 15 

December 16th, four days later, that the 200-16 

footers group's top four priorities were 17 

rejected.  Then we were further horrified to 18 

read on December 29th that the rest of our 19 

ranked list was largely ignored.   20 

  In addition, we were incredulous 21 

with the insufficient total proffered 22 
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amenities including a great share which 1 

accrue to the project and is going to be 2 

counted and less than $200,000 which are so-3 

called community amenities for public 4 

benefits. 5 

  I have a chart on the next page 6 

which I'm going to go through with you.  7 

Based on my experience in Foggy Bottom 8 

westend, and in Georgetown, and in Dupont 9 

Circle with many PUDs, these total dollar 10 

amounts are embarrassingly low and should be 11 

rejected by the Commission.   12 

  I'm used to seeing millions of 13 

dollars even for a small hotel that wanted a 14 

small increase, two floors only.  I got 15 

$427,000 for our library.  We are used to 16 

dollars in Ward 2 that are real amenities 17 

because of tremendous impact on the 18 

community, adverse impact. 19 

  So if you look at this next chart 20 

on page 7, you can see the onsite specific 21 

benefits that don't count and our comments.  22 
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And then the ones that are offsite that add 1 

to $175,000 plus part of this $95,000.   2 

  I had asked if you remember in 3 

cross-examination for Mr. Roodberg if he 4 

would provide us a breakdown of that $95,000, 5 

the sidewalks and curves and gutters around 6 

the project and also a little bit of repaving 7 

the alley.  He did not provide that 8 

information yet so I'm only guessing it's 25 9 

of the 75 which means $200,000 of community 10 

amenities. 11 

  I'm also kind of surprised that I 12 

went through extensive zoning regulation 13 

rewrite process with all of you, we are still 14 

in the middle of it, and the Zoning 15 

Commission doesn't want dollars sent to 16 

nonprofits.  They want actual amenities that 17 

they can touch. 18 

  When we recently did the fire 19 

station amenities, we had a developer buy the 20 

snowplow or the beds, whatever they needed, a 21 

whole laundry list.  We've had other 22 
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developers buy the stuff, playground 1 

equipment or whatever it is.   2 

  We just don't give a check out 3 

and hopefully the Zoning Administrator will 4 

somehow follow up on it.  That's not the way 5 

it's suppose to work and it's insulting that 6 

they aren't reflecting that which we've all 7 

made in terms of progress amenities and the 8 

amount is insulting. 9 

  An example of a substantive 10 

problem is if you look at the Community 11 

Foundation for National Capital Region, the 12 

no interest loans for small businesses, the 13 

letter which we got in the last hearing said 14 

that they were for businesses and small 15 

businesses in ANC-5A.    However, this 16 

project will be in ANC-5B as of January 1st. 17 

 When this is built and when the amenities 18 

come forward, the loans would be to the wrong 19 

group of people.  This is going to be an ANC-20 

5B, not 5A. 21 

  We asked the Commission to direct 22 
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OP to convene a meeting with the applicant 1 

and the 200-footers group to appropriately 2 

amend and expand the amenities of proffer.  3 

On January 4th after the ANC meeting I asked 4 

the two development principals if they were 5 

agreeable to participating.   6 

  They said that they would be 7 

willing to do so.  I then in cross-8 

examination asked OP and they would be 9 

willing to convene it as OP had done in 10 

previous PUDs.  They were very productive.  11 

We hope we can do that and present some 12 

actual amenities that are viable. 13 

  The last topic is insufficient 14 

and unfair CMA.  In our December 12th off-15 

the-record meeting with the development 16 

principals we presented a detailed seven-page 17 

Construction Management Agreement, Attachment 18 

D. 19 

  If you could just compare that in 20 

its level of detail and specificity for this 21 

specific site versus just a general CMA that 22 
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is not site specific, the developer generally 1 

well received our proposal.  They didn't get 2 

to keep a copy until today.   3 

  We were surprised in the CMAs 4 

that they proffered, that's clearly 5 

insufficient, that it's missing many topics 6 

that we think are critical.  Most important 7 

is 21 enforcement.  Our neighbors in ANC-5C 8 

west of the tracks are experiencing daily 9 

violations of early trucks idling and working 10 

before and after hours.  It just needs to be 11 

enforced.  That's 21. 12 

  (1) North/south alley 13 

construction logistics. (2) Traffic and 14 

construction control plan. (3) Construction 15 

truck route, which is critical for us since 16 

we don't want them on the residential 17 

streets. (9) Work hours and workers.  (10) 18 

Trucks and noise.  (11) Most importantly, the 19 

critical protections. (12) Pre-construction 20 

survey of adjacent properties and irreparable 21 

damage. 22 
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  Again, time won't permit to go 1 

through this whole chart but you can look at 2 

the second column which is the number in our 3 

Construction Management Agreement, then the 4 

number in theirs, and comments in the next 5 

column. 6 

  There are unacceptable revisions 7 

in the developer's draft including 2B 8 

regarding construction traffic on 10th Street 9 

south of the east/west loading entrance and 10 

construction worker parking on 9th Street. 11 

  The bottom line is a completely 12 

insufficient and unfair Construction 13 

Management Agreement.  If we had more time I 14 

would go through all of them. 15 

  We asked the Commission again to 16 

direct OP to convene a meeting with the 17 

applicant and the 200-footers group to 18 

appropriately amend and expand the CMA to be 19 

site specific.  I asked the two development 20 

principals after the ANC meeting if they are 21 

willing to participate and they said yes. 22 
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  Attachment E is examples of 1 

developer statements that I won't go through 2 

tonight that are captioned, "Examples of 3 

revealing problematic and false statements in 4 

developer's filings."  It includes 16 5 

statements that I think the Commission would 6 

want to note.  They are revealing and they 7 

also talk about some of the CMA provisions 8 

that are flatly unacceptable. 9 

  In closing on my end, the 200-10 

footers group remains strongly opposed to the 11 

requested upzoning of this primarily R-2 zone 12 

and the proposed too-massive C-2-B PUD.  13 

However, the broader Ward 5 community is 14 

divided as evident by the 128 and 5,149 15 

Brookland Neighbor Civic Association votes 16 

and the 651 ANC votes which Ms. Steptoe will 17 

discuss. 18 

  Remember that the two-vote 19 

margin, the 5149 for the last Brookland Civic 20 

Association vote was due to the 65 new 21 

members that Ms. Petty talked about including 22 
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20 or more that were development employees 1 

including living as far away as Rock Island, 2 

Maryland. 3 

  So in my world of politics that's 4 

called stuffing the ballot box.  You can 5 

determine what you think, the community being 6 

divided, and the people who live nearby are 7 

opposed. 8 

  Unfortunately, both the BNCA and 9 

the ANC means do not allow a presentation of 10 

full facts or informed voting.  In fact, 11 

voters in the BNCA meeting, including the 12 

200-footers groups, did not even understand 13 

the resolution proffered and asked for a 14 

question for clarity that they were not 15 

allowed to get any clarity. 16 

  Some of the public, including me, 17 

were unfairly not allowed to speak in the 18 

public ANC meeting.  Even though I'm a 19 

representative I wasn't allowed to speak.  Is 20 

that legal in a public ANC meeting?  I don't 21 

think so. 22 
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  As a consequence the ANC was not 1 

presented the legal insufficiency and 2 

inconsistency issues.  To add insult to 3 

injury, the BNCA allowed each attendee only 4 

one minute to speak and ANC only recognized 5 

people 30 seconds.  I don't know how you can 6 

actually present a cogent argument with one 7 

minute, 30 seconds, or whatever. 8 

  The citizens of Brookland deserve 9 

a fair process and fundamental fairness.  10 

Where is the economic justice for these 11 

citizens of D.C.?  The 200-footers group is 12 

relying on the Zoning Commission to analyze 13 

the law and to determine that a C-2-B PUD is 14 

inconsistent with (a) the comprehensive 15 

plan's future land-use map; (b) the 16 

comprehensive plan; (c) the Monroe Street 17 

sub-area Small Area Plan and, thus, legally 18 

cannot be approved. 19 

  In addition, as I pointed out, it 20 

is also in violation of two other laws, the 21 

D.C. Environmental Policy Act, we don't have 22 
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the information, and the PUD amenities that 1 

are required now for all PUDs across the 2 

city. 3 

  Thank you for consideration of 4 

our views.  I had 30 minutes and I did it 5 

with 16 seconds left.  We timed this three 6 

times. 7 

  Ms. Steptoe.  Commissioner 8 

Steptoe. 9 

  MS. STEPTOE:  I, Carolyn C. 10 

Steptoe, live at 1257 Lawrence Street, N.E.  11 

I am serving my second term as the elected 12 

Advisory Neighborhood Commissioner, ANC-5A-13 

07, for the immediate area including square 14 

3829. 15 

  In late December 2010 I 16 

researched who in D.C. had extensive 17 

experience with planned unit developments and 18 

upzoning requests.  I sought advice to help 19 

us oppose this massive project which the 20 

immediately-impacted community opposes and 21 

which they asked me to help them oppose. 22 
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  Thankfully, Mrs. Barb Kahlow 1 

agreed to help us on a pro bono basis.  On 2 

October 30, 2011, we jointly requested party 3 

status on behalf of the 200-footers which now 4 

includes 15 addresses.  I would like to ask 5 

all the 200-footers we represent to stand. 6 

  As Mrs. Kahlow indicated, the 7 

200-footer group includes owners on each of 8 

the surrounding streets including 9th Street, 9 

Monroe Street, 10th Street, Lawrence Street, 10 

and Kearny Street.  As indicated in our party 11 

status request, my testimony will cover the 12 

following three topics. 13 

  (1) The absence of appropriate 14 

discussion with and input from the 15 

immediately affected 200-footers and the rest 16 

of ANC-5A-07; (2) objections from the 17 

immediately affected community besides the 18 

200-footers; and (3) the developer's economic 19 

impact analysis. 20 

  Topic 1, discussions with 200-21 

footers.  Regretfully, I must report that 22 
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almost from day one the applicant has 1 

excluded the 200-footers from their community 2 

meetings and any substantive discussions of 3 

their objections and possible mitigation 4 

measures. 5 

  The applicant's Exhibit I, "902 6 

Monroe Street Community Meeting Timeline," in 7 

its October 13th prehearing submission is a 8 

sham.  In fact, the 200-footers were 9 

specifically not invited to any of the listed 10 

2011 meetings, many of which were in personal 11 

homes far from the site and with only a few 12 

attendees. 13 

  In addition, the 200-footers were 14 

curiously not invited to the applicant's 15 

December 6th mediator-led meeting on an 16 

amenities package and only a few of them were 17 

invited to the applicant's December 17th 18 

meeting at the Colonel Brooks Tavern on a 19 

Construction Management Agreement.   20 

  In fact, regarding the December 21 

17th meeting, on December 13th we asked the 22 
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applicant to change the location of the 1 

meeting to a neutral locale and to delay it 2 

until the 200-footers group had heard the 3 

applicant's response to the December 12th 4 

meeting with Mrs. Kahlow and me and the three 5 

developer principals. 6 

  Incredibly, the applicant went 7 

ahead with the meeting.  In the end, the only 8 

community attendees were Mrs. Kahlow and Mr. 9 

Houghton, both of whom had not been invited. 10 

 The meeting was adjourned after only 10 11 

minutes. 12 

  Topic 2, objections from other 13 

than 200-footers.  As Mrs. Kahlow indicated, 14 

the greater community is divided.  Our Single 15 

Member District held four very lengthy public 16 

meetings to discuss the impact of this 17 

project on our community: January 20, 2010; 18 

November 20, 2010; March 19, 2011; and 19 

September 24, 2011. 20 

  My meeting announcements 21 

saturated utility poles, were hand delivered 22 
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to homes to all 5A-07 residents, and posted 1 

on the community list serv where ongoing 2 

discussion continues, and a sample of these 3 

discussions was placed in the zoning file 4 

docket. 5 

  Our meetings lasted an average of 6 

four hours with the longest lasting six 7 

hours.  Sign-in sheets reflect attendance 8 

between 30 to 89 attendees and the 9 

overwhelming majority of attendees did not 10 

support this project because of its size and 11 

scale. 12 

  A copy of each meeting 13 

announcement and sign-in sheet was placed in 14 

the zoning docket before the January 19, 2012 15 

hearing.  In addition, I received many emails 16 

from non-footers who are sympathetic towards 17 

the 200-footers and who oppose the C-2-B PUD 18 

and upzoning. 19 

  We also circulated a petition 20 

signed by 171 nearby residents who oppose the 21 

application and those petitions were also 22 
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placed on the docket as well.  The text of 1 

the petition is included in my testimony.  I 2 

will close it and say whereas the undersigned 3 

are not against development.   4 

  Instead, the undersigned 5 

recognize a C-2-A rezoning is more 6 

appropriate for the 5A-07 community. C-2-A 7 

rezoning is fair to all, residents and 8 

developers alike.  Whereas, we reject the C-9 

2-B PUD and any C-2-B PUD. 10 

  In addition, a January 19, 2012 11 

letter of opposition to the application was 12 

submitted to the Commission by the most 13 

directly abutting SMD, ANC-5C-10.  This SMD 14 

is currently contending with the adverse 15 

impact of a C-2-B PUD, the CUA Abdo project.  16 

  Commissioner Sarita Brent stated, 17 

"My Single Member District is experiencing 18 

multiple adverse effects of the recently 19 

approved PUDs and undesirable upzonings on 20 

the west side of the railroad tracks.  Four 21 

of my concerns are an amenities package which 22 
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is clearly insufficient and is unresponsive 1 

to the immediately affected community. 2 

  ANC-5C was shortchanged in the 3 

recently approved cases.  A Construction 4 

Management Agreement which clearly does not 5 

protect the immediately affected community.  6 

ANC-5C was shortchanged and is very much 7 

suffering the consequences during the 8 

construction period. 9 

  Lastly, I want to briefly discuss 10 

the situation with ANC-5A.  First, the 11 

nearly-tied vote of 6-5-1 reflected the 12 

larger community's unease with the 13 

application, especially the weak amenities 14 

package without sufficient assurances that 15 

there will be actual benefits to the 16 

community. 17 

  In fact, the ANC-5A commissioner 18 

asked to present the ANC's point of view to 19 

you voted in opposition and raised serious 20 

questions about the amenity proffers.   21 

  In addition, redistricting has 22 
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raised various complications since in less 1 

than one year on January 1, 2013, the 901 2 

Monroe project will be in ANC-5B, not ANC-5A. 3 

   The applicant's proffered 4 

amenities do not make sense anymore such as 5 

the loans to ANC-5A, small businesses, 6 

instead of those in ANC-5B.  The 200-footer 7 

group's recommended amenities are clearly 8 

more appropriate since they are concrete and 9 

benefit the immediately impacted area.   10 

  Topic 3, economic impact 11 

analysis.  given the amount of density 12 

required the applicant should provide sources 13 

of all its data collection including economic 14 

indicators, economic models, tables, and all 15 

variables used to support its economic impact 16 

analysis and footnotes. 17 

  A fiscal impact analysis of this 18 

project should be done.  A fiscal impact 19 

analysis will at least assess the public 20 

service cost and revenue associated with the 21 

development against the applicant's economic 22 
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analysis.  A fiscal impact analysis of this 1 

project is critically needed.   2 

  Thank you for your consideration 3 

of our views.  My adversely-impacted 4 

community of long-term residents with an 5 

investment in D.C. is relying on you 6 

protecting them.  Thank you. 7 

  MR. HOUGHTON:  Thank you, 8 

Commissioner Steptoe.  My name is Richard 9 

Houghton.  I am an architect and I live in 10 

Ward 5.  I am testifying this evening in case 11 

1028 regarding the project footprint, height, 12 

and specific elements in relation to adjacent 13 

properties and neighborhood fabric. 14 

  CHAIRMAN HOOD:  Excuse me.  Let 15 

me ask.  Ms. Steptoe, are you are proffering 16 

him -- trying to proffer him as an expert? 17 

  MS. KAHLOW:  Yes. 18 

  CHAIRMAN HOOD:  Do we have -- 19 

  MS. KAHLOW:  We presented his 20 

resume in the party letter.  I didn't know 21 

when you were going to take it up. 22 
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  CHAIRMAN HOOD:  Actually, you 1 

know, if you all could really see all the 2 

paper we have back here, and that's not even 3 

the campus plan. 4 

  MS. KAHLOW:  I'm sorry. 5 

  CHAIRMAN HOOD:  I know I can't 6 

find it, I can tell you now.  I'm being 7 

honest.  I was trying to clean up so I can 8 

figure it out but I can tell you stuff is 9 

always all over the place so it's going to 10 

take us a moment to find it, whoever finds it 11 

first. 12 

  Again, let me just say, in my 13 

opening statement earlier about contacting 14 

any commissioner on the Zoning Commission 15 

about your position on the sign-in sheet is 16 

inappropriate.  If you have any issues, you 17 

need to contact the staff. 18 

  Secondly, about party status.  If 19 

you don't understand how we operate, come 20 

down during the day and learn how we operate 21 

before you send me a note like this.  Enough 22 
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said on that.  That's my second time 1 

repeating it.  Those who were there earlier 2 

know why I repeated it. 3 

  Exhibit 45.  4 

   MS. SCHELLIN:  Could we dim the 5 

lights after this?  Thank you. 6 

  CHAIRMAN HOOD:  Ms. Steptoe, what 7 

are we proffering? 8 

  MS. KAHLOW:  The architect is the 9 

only proffered expert. 10 

  CHAIRMAN HOOD:  You are 11 

proffering him as an architect? 12 

  MS. KAHLOW:  That is correct.  He 13 

happens to be a 200-footer which was real 14 

good for us. 15 

  CHAIRMAN HOOD:  It's 45.  It 16 

actually looked like 44 to me but my eyes 17 

must be getting bad. 18 

  MS. SCHELLIN:  44. 19 

  MS. STEPTOE:  Yeah, it's 44. 20 

  VICE CHAIR SCHLATER:   21 

 Mr. Chairman, I'll jump in here.  Just 22 
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taking a quick look at the resume of Mr. 1 

Houghton, it looks like he is an accomplished 2 

architect but I'm not sure that this rises to 3 

the level of being an expert. 4 

  CHAIRMAN HOOD:  Okay.  Anyone 5 

else?   6 

  Commissioner May. 7 

  COMMISSIONER MAY:  I only have 8 

one question which was I don't see any 9 

indication -- oh, here we go.  Never mind.  10 

My question is answered.  I don't have any 11 

difficulty with him being qualified as an 12 

expert.  I assume we're talking about 13 

architecture in general and not this 14 

particular type of development. 15 

  MS. KAHLOW:  That's correct. 16 

  COMMISSIONER MAY:  I don't have 17 

any problem with it. 18 

  MS. KAHLOW:  Thank you. 19 

  CHAIRMAN HOOD:  Okay.  Anybody 20 

else? 21 

  COMMISSIONER COHEN:  I don't have 22 
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a problem qualifying him. 1 

  CHAIRMAN HOOD:  Okay.  I'm not 2 

going to make a big deal but we need to make 3 

sure we're consistent when we look at these 4 

resumes.  Typically we say we have to have 5 

some association with the project, or that 6 

type of project.  I would agree with the Vice 7 

Chairman.   8 

  I don't think this rises to the 9 

level but I am not going to make a big deal 10 

over it because Ms. Kahlow has already said 11 

in general so we can just go ahead and agree. 12 

 This is the community so I would be more 13 

amenable to just going ahead and agreeing 14 

with architecture in general. 15 

  MS. KAHLOW:  Thank you so much. 16 

  CHAIRMAN HOOD:  Do we need to do 17 

a more formal motion? 18 

  MS. SCHELLIN:  No. 19 

  CHAIRMAN HOOD:  Okay.  So we have 20 

a general consensus.  Is that okay, Mr. Vice 21 

Chair? 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 99 

  MS. SCHELLIN:  Just a warning.  1 

I'm going to turn off the lights. 2 

  CHAIRMAN HOOD:  We are making a 3 

specific point in general.  Typically it has 4 

to be associated with the project and this 5 

does not rise to the level.  Now we start a 6 

new term now, architecture in general.  Okay. 7 

 We will proffer you as an expert in general. 8 

  MS. SCHELLIN:  So if you want to 9 

turn on your lights there, I'm going to turn 10 

off the overhead. 11 

  MR. HOUGHTON:  As someone who 12 

interacts with the site daily, I would like 13 

to take the commissioners on a walk around 14 

the proposed project.  But, before doing so, 15 

I would like everyone to have benefit of an 16 

airplane view which we see up on the screen. 17 

  CHAIRMAN HOOD:  What I'm going to 18 

do is if you can't hear -- I know the lights 19 

are out.  If you can't hear, if you would ask 20 

Ms. Schellin and let us know.  Or if you 21 

raise your hand, one of the commissioners 22 
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will recognize you. 1 

  MR. HOUGHTON:  I'll speak more 2 

directly in to the mic. 3 

  CHAIRMAN HOOD:  Speak right into 4 

the mic.  Thank you. 5 

  MR. HOUGHTON:  From this height 6 

the context -- I'll try it again.  From this 7 

height the context is quite readable.  We see 8 

the two and two-and-a-half-story houses that 9 

are characteristic of Brookland, and the 10 

institutional and commercial structures 11 

themselves generally modest facing on the 12 

major streets. 13 

  The proposed development inserts 14 

itself into this historic community as an 15 

object of vastly disproportionate mass and 16 

height.  In the absence of the context model, 17 

the airplane view that we see up on the 18 

screen is the only indication of the 19 

overreaching size and inappropriateness of 20 

this inwardly-focused building in this 21 

neighborhood. 22 
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  I'll go to the next view closer 1 

in.  Dropping down for a closer view, we 2 

confirm the initial impression of a building 3 

vastly out of touch with its surroundings and 4 

perceive there is a gross inequity between 5 

this project and its neighbors.  I'll be 6 

talking about that as we go around the block. 7 

  Getting down on the ground, the 8 

applicant has stated that the building has 9 

been set back from all property lines by plus 10 

or minus 15 feet in order to provide a 11 

quality public realm at the street level and 12 

provide appropriate setbacks that will 13 

diminish the visual impact. 14 

  A street-by-street analysis 15 

demonstrates that the reality of proposed 16 

setbacks varies widely and rarely equals 15 17 

feet or more.  Figure 3 in your packet 18 

graphically presents our findings.  If you 19 

can find the map, put that up and leave it 20 

up. 21 

  Starting our walk on 9th Street, 22 
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the building has two setbacks from the 1 

property line; one at 10 feet four inches and 2 

one at 15 feet four inches.  This block wall 3 

and facade at 278 feet eight inches is the 4 

longest of the project. 5 

  There are seven habitable floors 6 

on 9th Street, six above grade.  Close to 60 7 

percent of the building's facade is only 10 8 

feet from the property line, not 15 feet as 9 

the applicant's text would have you believe. 10 

  The planned diagram is an 11 

abstraction but there is no doubt that 12 

walking down the street you will see and you 13 

will experience how imposing this facade 14 

truly is at the 10-foot dimension. 15 

  That you will be overwhelmed by 16 

the height, bulk, and closeness of this 17 

building is also seen in Figure 4 in your 18 

packet, an elevation setback diagram.  A tone 19 

has been overlaid on projecting areas of the 20 

building.  We see there is a series of four, 21 

five, and six-story tower setback only 10 22 
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feet four inches from the property line and 1 

they represent the majority of the 9th Street 2 

facade. 3 

  Encroaching further into the 4 

minimal setback, a continuous areaway has 5 

been carved out along 9th and Lawrence 6 

Streets.  This areaway drops as much as 13 7 

feet to a below-grade level of apartments.  8 

The applicant contends that these areaways 9 

create no visual impact.  This is not 10 

accurate.   11 

  These areaways carve out space 12 

below grade between the building face and the 13 

property line, and a continuous guardrail 14 

system or other measure would be needed to 15 

prevent accidental pedestrian falls.  The 16 

cumulative effect of the perceived dropoff, 17 

the guardrail fall protection, and a moat-18 

like appearance experienced with the 10-foot 19 

setback create a constricted pedestrian 20 

experience along 9th and Lawrence Streets. 21 

  Moving from the pedestrian street 22 
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view to the top of the building, the 1 

applicant's shadow study showed that the 2 

existing 9th Street residence will be 3 

deprived of light in primary occupied spaces 4 

of the first and second floors in the spring 5 

and fall.   A combination of design 6 

techniques including a reduction of building 7 

height and/or more generous setbacks would 8 

offer relief and buffer the rowhouse 9 

occupants. 10 

  Turning briefly to traffic and 11 

traffic management, the traffic consultant 12 

has identified 9th Street as a small 13 

collective street.  The Commission is correct 14 

in probing the applicant's design and traffic 15 

management program. 16 

  Several points.  The car entrance 17 

and exit which is combined is shared with the 18 

delivery exit and is located immediately 19 

adjacent to the residential lobby entrance 20 

setting the stage for vehicle/vehicle and 21 

pedestrian/vehicle conflicts. 22 
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  The curb cut is only 80 feet from 1 

the Monroe Street intersection where a bulb-2 

out constricts traffic flow.  Monroe and 9th 3 

Street intersections already experience heavy 4 

bus traffic am and pm.  Has Metro been 5 

approached to comment on the adverse effects 6 

this project would have on bus traffic?   7 

 Where are the garage air intake and 8 

exhaust louvers located?  Will they be seen 9 

from the street?  10 

  Next point.  Assuming that a 45-11 

foot truck successfully negotiated the 12 

entrance on 10th Street to enter the loading 13 

area, could it maneuver around parked cars 14 

and exit on 9th Street without shutting down 15 

traffic in both directions?  Could it queue 16 

at a red light without occupying both travel 17 

lanes?     18 

  It seems doubtful on such a 19 

narrow street so close to the intersection 20 

but only a teamsters would know for sure.  21 

There is no provision along 9th Street for a 22 
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lay-by, an extended dedicated vehicular 1 

standing space for taxis or rider pickup and 2 

dropoff.    This would seem to be a 3 

shortcoming on traffic management given the 4 

project's .7 parking ratio and one that 5 

relies on transportation other than tenants' 6 

personal cars. 7 

  The conflict of pedestrians and 8 

vehicles foster unsafe conditions.  This 9 

project is relying heavily on bicycles and 10 

alternate means of transportation.  All these 11 

options while commendable must be 12 

accommodated in a congested area.  Can the 13 

applicant ensure the design of this project 14 

is truly safe for everyone? 15 

  Turning the corner onto Lawrence 16 

Street, the project has seven floors of 17 

habitable space.  The 50-foot parapet 18 

elevation remains constant as it turns the 19 

corner contradicting the applicant's 20 

contention that as the project turns the 21 

corner and moves to the east, the scale and 22 
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size of the structure has been designed to 1 

reflect the single-family homes that are 2 

located on the south side of Lawrence Street. 3 

   The constant parapet elevation 4 

combined with falling topography along 9th 5 

Street makes the height of the structure 6 

taller and the size greater when viewed from 7 

the street. 8 

  A wide corner bay forms the major 9 

compositional element on Lawrence Street.  It 10 

is very like the tower at the corner of 9th 11 

and Monroe, the commercial side of the 12 

building.  The Lawrence Street tower does not 13 

-- bay rather, does not defer in massing or 14 

height to the single family residential 15 

properties across the street. 16 

  The size and proportion of the 17 

window openings on this bay and the project 18 

generally, including the overscaled cornice 19 

like flared top and the wall openings 20 

generally throughout the project do not 21 

contrary to the applicant's statements 22 
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reflect the residential character of 1 

Brookland or diminish the visual impact on 2 

nearby buildings. 3 

  The applicant also needs to 4 

clarify that no thru-all venting, such as 5 

dryer exhausts and so on, is visible on any 6 

facade.  Lawrence Street has two setbacks 7 

from the property line, one nine feet four 8 

inches and one 14 feet.  This facade is 124 9 

inches in length.   10 

  A comparison of the relative 11 

percentage of setbacks show that two-thirds 12 

of the Lawrence Street building elevation is 13 

set back only nine feet four inches from the 14 

property. Looking at the corresponding facade 15 

diagram in your Figure 5, the height, the 16 

bulkiness, and the visual dominance of the 17 

corner element is apparent. 18 

  The 10th Street facade is 128 19 

feet eight inches long, slightly longer than 20 

the Lawrence Street facade.  There is the 21 

equivalent of six floors proposed on 10th 22 
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Street, four residential floors above double 1 

height retail.   2 

  Like 9th Street, there are some 3 

minor changes of plane but, again, like 9th 4 

Street, there are two setbacks, one eight 5 

feet four inches, and one 13 feet four inches 6 

from the property.  Neither is 15 feet from 7 

the property line.  8 

  The eight-foot four-inch setback 9 

is the smallest on the entire project, but 10 

approximately two-thirds of the Lawrence 11 

Street facade is setback only eight feet four 12 

inches.  As on 9th Street the shallow setback 13 

pieces are the dominant portion of the facade 14 

as seen in Figure 6. 15 

  Furthermore, the existing 16 

townhouses have, or in the past had, one-17 

story front porches acting as passive cooling 18 

devices and promoting community and security 19 

by offering the occupants an unobstructed 20 

view up and down the street.   21 

  But the proposed development 22 
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between those homeowners on Monroe Street, 1 

the development sits in front of the porch 2 

line seen in the site plan in the applicant's 3 

perspective view along 10th Street.  Again, 4 

like 9th Street, more judicious setbacks 5 

closer to the 15 feet, as stated by the 6 

applicant but not actually in the plans by 7 

the applicant, would alleviate the situation. 8 

  Concerning perspectives, it will 9 

be recalled that Commissioner Hood asked the 10 

developer to provide more expansive views 11 

from a greater distance and all around the 12 

project.  We concur.  this is an excellent 13 

idea and these views are most necessary to 14 

evaluate the impact of this project.  The 15 

200-footers, if requested, will be happy to 16 

provide suggestions for appropriate 17 

locations.   18 

  Given the multiplicity of views 19 

that if affords, a context model is another 20 

tool for the Commission's use in evaluating 21 

this project.  Both perspectives and the 22 
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model are needed and we urge the Zoning 1 

Commission to request a context model from 2 

the development team. 3 

  There are also concerns about the 4 

six 10th Street rowhouses being deprived of 5 

light in primary occupied spaces such as 6 

bedrooms by shadows cast by the proposed 7 

development on the western exposure. The 8 

applicant did not submit shadow studies for 9 

December 21 when the shadows would be 10 

longest.  Being deprived of sunlight at this 11 

time of year must somehow be like moving 12 

north for two months.   13 

  In another current case before 14 

the Zoning Commission, Case 11-12, the 15 

applicant submitted supplemental materials 16 

showing shadows for 8:00 a.m. and 4:00 p.m., 17 

not 9:30 a.m. and 3:00 p.m. as in this case. 18 

 The Commission may want to request 19 

resubmission of shadow studies for this 20 

project as it has done in other cases for the 21 

days and times noted so that the impact of 22 
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shadows can be fully assessed all around the 1 

site. 2 

  Looking at Monroe Street, and in 3 

the interest of time, I will say only that 4 

the pattern seen on the other three streets 5 

at the perimeter of the project apply here 6 

with up to 80 percent of the facade setback 7 

only 11 feet, not 15 feet or more as claimed 8 

by the applicant. My full testimony, of 9 

course, is submitted to the Commission. 10 

  For the Commission's convenience, 11 

Table 1 summarizes this analysis and Figure 12 

8, in your packet on the following page, 13 

places all the street elevations together so 14 

that the project can be comprehended in one 15 

single view. 16 

  So what have we discovered by our 17 

virtual walk around the block?  We have 18 

learned that -- go back to the bigger views, 19 

please, Guy.  For each street facing 20 

elevation two setback dimensions need to be 21 

analyzed and reckoned with to form a full 22 
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picture of the proposed development. 1 

  The smallest setbacks occur on 2 

the residential streets and do not buffer 3 

between the proposed development and the 4 

existing neighborhood fabric.  Of the 5 

setbacks that constitute the majority of the 6 

project perimeter, all -- all are well on the 7 

minus side of the plus or minus 15 feet as 8 

stated by the applicant. 9 

  The percentage of buildings set 10 

back near to 15 feet, as claimed by the 11 

applicant, is actually in the range of 30 to 12 

40 percent of the building's street 13 

perimeter.  I emphasize that is a range.  Not 14 

having access to computer files and so on and 15 

so forth, this was done based on the 16 

applicant's paper submissions to the Zoning 17 

Commission. 18 

  In short, here again I refer the 19 

Commissioners back to Figures 1 and 2, our 20 

airplane views, we have discovered that this 21 

project is not a good neighbor.   22 
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  It diminishes the public realm at 1 

the street level, it heightens the visual 2 

impact of the PUD on surrounding properties, 3 

it fails to buffer the adjacent properties as 4 

called for in the comprehensive plan, it 5 

deprives adjacent homeowners of light in 6 

primary occupied spaces, and it fails to 7 

transition to the residential fabric of the 8 

wider community. 9 

  Turning briefly to a 10 

consideration of parapet elevation versus 11 

building height.  If you can go to the 12 

comparative heights, please.  The applicant 13 

states that, "As a result of topography, the 14 

height of the building proposed on the 15 

subject property is commensurate with other 16 

buildings on Monroe Street." 17 

  The applicant here is comparing 18 

the parapet, or roof elevation, which is an 19 

absolute number, and suggesting it is the 20 

same as height.  But let's compare building 21 

heights on a common baseline as we've done in 22 
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this diagram. 1 

  When this is done, a more 2 

accurate relationship of the proposed 3 

project's height to its Monroe Street context 4 

is evident.  The height of the proposed 5 

development clearly and significantly exceeds 6 

the height of the other structures. 7 

  As we have noted previously on 8 

several occasions, accurate relationships of 9 

buildings to each other to topography and 10 

neighborhood fabric would be evident if the 11 

applicant had submitted a scaled context 12 

model. 13 

  Now, with regard to future 14 

development along the Monroe Street corridor 15 

and within Brookland generally.  The 16 

applicant states that the property in this 17 

application includes the only development 18 

opportunity of significant size along Monroe 19 

Street between the train tracks and 12th 20 

Street that can achieve the Small Area Plan's 21 

goals.   22 
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  This is not true.  In an 1 

uncertain economic climate and in an era of 2 

diminished public funding and philantrophic 3 

scrutiny, is it not likely that institutions 4 

will seek to leverage real estate holdings 5 

for redevelopment and cash. 6 

  To suggest that the Monroe Street 7 

corridor other than this PUD will not be 8 

redeveloped in the future is unrealistic.  9 

The height and density established by this 10 

project will establish a model and would set 11 

a precedent for that future development. 12 

  If the development in this block 13 

is not appropriately scaled and respectful, 14 

we fear for the loss of the other important 15 

buildings of Brookland and neighborhood 16 

identify. 17 

  Again, in the interest of time, 18 

I'm not going to read into the record my 19 

comments about utilities.  The commissioners 20 

have those in front of them in written form. 21 

 I'll go directly to my conclusion. 22 
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  We have demonstrated that there 1 

are identifiable physical and on-the-ground 2 

consequences if this building is approved 3 

including inadequate buffering and stepdowns 4 

to adjacent homeowners, inadequate setbacks, 5 

inadequate traffic management, and inadequate 6 

transitions to the neighborhood context. 7 

  These are matters that go to the 8 

very core of zoning and they raise general 9 

and legitimate concerns about the overall 10 

consistency and accuracy of this PUD 11 

submission.   12 

  Therefore, respectfully, and on 13 

behalf of the majority of the 200-footers, 14 

and speaking as an architect, I ask the 15 

Commission to deny Zoning Case 1028 for 16 

proposed development at 901 Monroe Street, 17 

N.E.  Thank you. 18 

  MS. KAHLOW:  Now our last 19 

witness. 20 

  MR. DURANT:  Can we raise the 21 

lights, please? 22 
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  My name is Guy Durant and I live 1 

at 3410 10th Street, N.E., and I'm testifying 2 

today as a 10-footer surrounded by the 3 

proposed C-2-B development at 901 Monroe. 4 

  Today I'm testifying in 5 

opposition to the C-2-B planned unit 6 

development requesting that you deny C-2-B 7 

entirely in hopes that developers will 8 

finally negotiate and produce a C-2-A version 9 

that we all know can and should be done with 10 

respect to setbacks, height, density. 11 

  Other reasons to deny the 12 

application include the need for more 13 

appropriate and additional amenities and a 14 

fair and protective Construction Management 15 

Agreement, CMA.   16 

  The developer's proffered CMA is 17 

lacking.  Environmental impacts such as 18 

underground springs and water table damage to 19 

our homes are not addressed.  There are 20 

parking and noise adverse effects and air and 21 

light negative impacts as well. 22 
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  It is unfortunate that the 1 

developers have gone for broke and gambled a 2 

C-2-B when they know you and we and the 3 

Office of Planning would gladly work with 4 

them to make C-2-A changes that are as close 5 

to their needs and our needs as possible and 6 

will still fit the Brookland Small Area Plan 7 

and respect 200-footers and the community. 8 

  As I stated in my letters to 9 

Zoning developers "run the risk of insulting 10 

the Zoning Commission" because they failed to 11 

produce the C-2-A version of this project you 12 

had requested and as they had agreed in your 13 

March 14, 2011 initial setdown consideration. 14 

  They have had plenty of time to 15 

do so but felt it was better for them to push 16 

forward after you granted them a setdown 17 

later and have since ignored requests to 18 

produce a C-2-A version. 19 

  Please note that the 901 project 20 

was smaller in size in the 2009 version filed 21 

with the Office of Planning but you may not 22 
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have seen or noticed this version before.  1 

Take a look at this 2009 version.  The 2 

project grew bigger when they later acquired 3 

my neighbor's home at 3412 10th Street.  I am 4 

suggesting they hid this fact from you.   5 

  Other architects have shown this 6 

extra land could be used now to make this 7 

project C-2-A and reduce the lot occupancy 8 

instead.  By only showing C-2-B versions they 9 

have pretended that C-2-A is not possible but 10 

we know that it is if you demand again that 11 

they produce a C-2-A version. 12 

  I believe denying this C-2-B PUD 13 

is the only way to get the architect to come 14 

clean with such a version we can all support. 15 

 This is why we have consistently requested 16 

for many months to meet with the architect to 17 

discuss C-2-A and we have been denied such a 18 

meeting every time. 19 

  The adverse effects.  Time will 20 

not permit me to fully identify the many 21 

adverse effects including those already 22 
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mentioned by Ms. Kahlow and Mr. Houghton and 1 

more.  This includes blocked air and light, 2 

increased traffic, increased crime, huge 3 

trucks in our streets, reduced parking, 4 

damage to our historic homes, pedestrian 5 

hazards, underground spring, and cell tower 6 

interference.   7 

  This PUD relies only on rentals 8 

which equates to transient short-term 9 

residents.  The best use would be long-term 10 

housing with a mix of condos, senior housing, 11 

and workforce housing.  The shadow studies 12 

are misleading and do not show rush hour 13 

shadows cast when we get home from work.   14 

  The outdoor swimming pool and 15 

courtyard acts as an echo chamber and 16 

amplifies the noise and funneling it towards 17 

our homes in pounding surround sound.  We 18 

also have concerns about de facto student 19 

housing.  The density of the buildings gives 20 

interference and will block 4G, WiFi, and 21 

satellite signals and requires more people to 22 
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share a lower signal.   1 

  No specific financial provisions 2 

are included in the CMA like how they will 3 

pay damages.  Strong financial penalties are 4 

needed and an escrow set up to expedite quick 5 

claims without hassles. 6 

  Setbacks.  The project now does 7 

not include sufficient setbacks from the six 8 

10th Street rowhouses.  I've kind of animated 9 

this.  I want you to look at the animation.  10 

Including mine and the 9th Street rowhouses. 11 

  The best way to ensure adequate 12 

setbacks is to (a) lower to the height from 13 

61 feet to 50 which is the maximum height 14 

specified in the Small Area Plan for this 15 

immediate area; (b) reduce the proposed 75 16 

percent lot occupancy to 60 percent lot 17 

occupancy which is the maximum allowed in the 18 

C-2-A PUD. One idea is for the applicant to 19 

move the pool from the courtyard to the roof. 20 

  Further setbacks are negotiable 21 

if the developers agree to produce a C-2-A 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 123 

version.  We are not NIMBY.  We will work 1 

closely to allow for exceptions and 2 

adjustments to the limits of C-2-A lot 3 

occupancy if needed.  But C-2-B lot occupancy 4 

is bad for us and too close to our homes 5 

where trash trucks and 24/7 loading docks and 6 

car movements will shake the ground in my 7 

home which I hope to survive. 8 

  Here you see a before and after. 9 

 The top one is how they have it proposed.  10 

You see that the bottom, I did this and I'm 11 

not an architect.  They can make it like that 12 

C-2-A. 13 

  We request you vote against the 14 

C-2-B entirely but in the alternative we 15 

request that OP host a meeting with the 16 

applicant and 200-footers to discuss C-2-A 17 

plans and see if the developers are still 18 

unwilling to present a C-2-A plan that is 19 

closer to what they want and what we need. 20 

  To date 901 has refused C-2-A 21 

meetings with the architect.  Thank you for 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 124 

your consideration of my views and now I 1 

would like to show a short video. 2 

  (Whereupon, at 8:18 p.m. off the 3 

record until 8:20 p.m.) 4 

  MR. DURANT:  Thank you very much. 5 

 This is available on YouTube. 6 

  CHAIRMAN HOOD:  We don't have any 7 

applause and we don't take polls so we don't 8 

have any applause.  We are like the counsel, 9 

we don't take applause in the chamber.  I 10 

understand that you're compassionate but, 11 

please, let's be respectful of all of our 12 

positions.  We don't take applause.  If you 13 

like it, watch it on YouTube when you go home 14 

and then you can applaud. 15 

  MS. KAHLOW:  We are available to 16 

take your questions. 17 

  CHAIRMAN HOOD:  Okay.  A few 18 

things I want to say.  I took some notes and 19 

then I'll go to my colleagues before I ask 20 

any questions if I have any. 21 

  The D.C. Environmental Policy 22 
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Act, this Commission has already had it's 1 

position over at least the 14 years that I've 2 

been here.  We do not delve into the EIS so I 3 

want to make that statement.  That is done 4 

during the permitting process. 5 

  Also, the Small Area Plan and the 6 

Comp Plan.  I don't want to put any words in 7 

any of my colleagues mouths but I will tell 8 

you that the SAP and the Comp Plans are tools 9 

for us to use.  It does not mean -- I learned 10 

this when I first got down here -- does not 11 

mean that we have to exactly do it.   12 

  We didn't understand the Comp 13 

Plan and also what the Small Area Plan.  When 14 

I first got here it was another plan that the 15 

Office of Planning had done.  Right now it's 16 

the Comp Plan and the Small Area Plan.   17 

  I can't remember the plan that it 18 

was in '98 and '97 so understand.  I don't 19 

think we're bound by it, and I forgot which 20 

one of my colleagues mentioned that.  I don't 21 

want to call them out but understand that. 22 
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  Also, ANC-5C-10.  I will stand to 1 

be corrected but another PUD we approved and 2 

I believe that ANC was in support.  In the 3 

past three weeks down here on this Commission 4 

over the years I've heard people come in 5 

opposition of a number of cases.   6 

  I don't know if my colleagues 7 

remember or not, but in the past two weeks we 8 

have heard people come back years later and 9 

tell us how much they appreciate those 10 

projects.  I'm not advocating for this.  I'm 11 

not saying I'm for it or against it.  I want 12 

to hear all the merits.  I'm just saying that 13 

some of the comments that I'm hearing about 14 

ANC-5C-10, ANC-5C voted in favor of that 15 

particular project. 16 

  The last thing is I'm very much 17 

interested in the 200-footers' meeting with 18 

the applicant.  I'm not saying meet for 2A.  19 

I just want to have a meeting.  I'm not 20 

saying to meet but I think that they will do 21 

that and they are owed that.   22 
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  If that has not happened, Mr. 1 

Tummonds, I want to make sure that happens.  2 

Before I vote on it, I want to make sure that 3 

happens.  I'm not saying you have to agree.  4 

I'm not saying everybody come out and hold 5 

hands, but I've heard enough about the 200-6 

footers who are most affected not having a 7 

meeting with the applicant.  That's what I 8 

heard and that's what is on the record. 9 

  I'm also interested in preserving 10 

the construction management; Guy Durant, his 11 

home; the baseball stadium.  Same issue for 12 

me.  He's endured it, he's been there.  We 13 

need to put some protective measures on his 14 

home and all those ones who are right there 15 

on that square.     16 

  We need to find out what are we 17 

going to do, what damage is going to be done 18 

if this project is approved.  We need to do 19 

that.  We've done it for the National 20 

Stadium.  We've done it in other cases.  If 21 

this project moves forward, it needs to be 22 
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done.   1 

  Also, the concern about the 2 

redistricting.  I was here in 2000.  That 3 

same concern happened.  We have a very good 4 

legal counsel.  They know how to make the 5 

adaption.  They know how to adapt.  They know 6 

how to twist it around and make it work for 7 

the ANC that is there.   8 

  I understand that and I agree 9 

with some of the amenities.  That's another 10 

issue.  Understand we have some very good 11 

lawyers down here.  They are excellent.  That 12 

same issue came up in 2000 when redistricting 13 

happened. 14 

  Okay.  Let me open it up.   15 

 Commissioner Turnbull. 16 

  COMMISSIONER TURNBULL:  Thank 17 

you, Mr. Chair. 18 

  First, I want to say it was a 19 

very good presentation that you did.  I think 20 

we've had parties in opposition before that 21 

go a little bit off on a tangent and are not 22 
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quite as coordinated but I wanted to 1 

congratulate you on a organized presentation. 2 

  MS. KAHLOW:  Thank you. 3 

  COMMISSIONER TURNBULL:  I guess 4 

my only question right now is, Mr. Houghton, 5 

on the massing diagram that doesn't reflect 6 

the current proposal.  This looks like the 7 

original was prior. 8 

  MR. HOUGHTON:  That is correct. 9 

  COMMISSIONER TURNBULL:  I just 10 

want to be sure because when I looked at it, 11 

it looked a little heavier at the end. 12 

  MR. HOUGHTON:  That is correct.  13 

This is the November 2010 submission.  There 14 

is a corresponding context photograph with -- 15 

the same context photograph in the October 16 

2011 submission and subsequent submissions.  17 

I don't know about the -- I can't remember 18 

whether the July submission included it or 19 

not.   20 

  In the October 2011 submission, 21 

the building is not shown.  The massing is 22 
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not shown.  It is shown as a yellow patch on 1 

the ground.  I think not even the actual 2 

footprint of the building but really just a 3 

kind of truncated square, an L-shaped piece 4 

showing the general outlines of the project. 5 

 I can't swear to that but it certainly does 6 

not show the massing.   7 

  COMMISSIONER TURNBULL:  The Chair 8 

has asked for some other perspectives, some 9 

other renderings of the street looking at 10 

that.  I know on some of their sections they 11 

actually had some sketches where they showed 12 

that they were trying to make an attempt to 13 

match the height of the residential units 14 

nearby.  I mean, I'm just saying it doesn't 15 

really -- it's a little misleading to look at 16 

the bulk of that building. 17 

  MR. HOUGHTON:  Couple comments on 18 

that, Commissioner.   One, if the applicant 19 

had submitted a revised version of this, we 20 

would have used it.  21 

  COMMISSIONER TURNBULL:  Okay.  22 
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All right. 1 

  MR. HOUGHTON:  It would have been 2 

there.   3 

  COMMISSIONER TURNBULL:  I'm not 4 

saying you're trying to stack the deck one 5 

way or another.  I'm just saying there is a 6 

little bit of difference from what you are 7 

actually showing. 8 

  MR. HOUGHTON:  And that is a very 9 

important point.  It is a little bit of 10 

difference.  It is a little bit of difference 11 

on Lawrence Street and a little bit of 12 

difference on 10th Street. 13 

  COMMISSIONER TURNBULL:  Okay.  14 

Thank you. 15 

  CHAIRMAN HOOD:  Any other 16 

questions? 17 

  Commissioner May. 18 

  COMMISSIONER MAY:  Sure.   19 

  Ms. Kahlow, you regularly refer 20 

to the building as seven stories.  From a 21 

zoning point of view how many stories is it? 22 
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  MS. KAHLOW:  It is seven habitual 1 

stories on 9th and on Lawrence. 2 

  COMMISSIONER MAY:  Okay, but -- 3 

  MS. KAHLOW:  It's six plus the 4 

basement unit on 9th and on Lawrence.  They 5 

call it seven because if you look at their 6 

diagrams for each of -- 7 

  COMMISSIONER MAY:  I know what it 8 

is. I'm just trying to understand the way 9 

you're describing it.  The outward appearance 10 

of this is that it's a six-story building 11 

because one is completely below grade.  12 

Right? 13 

  MS. KAHLOW:  Yes, it looks like 14 

that. 15 

  COMMISSIONER MAY:  Okay.  Thanks. 16 

 You were concerned about larger trucks.  If 17 

the project were done in such a way that the 18 

bigger trucks actually could load within the 19 

building, would that be any better? 20 

  MS. KAHLOW:  That would 21 

definitely be better.  If they could do the 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 133 

larger trucks in the building as you all 1 

discussed among yourselves, that would be 2 

great because we don't want them anywhere on 3 

9th or anywhere on 10th south of the 4 

east/west alley. 5 

  COMMISSIONER MAY:  They would 6 

have to come at least as far as that alley. 7 

  MS. KAHLOW:  Exactly.  No one 8 

lives there except for them.  People live 9 

right south of the alley.  They are taking 10 

over those properties. 11 

  COMMISSIONER MAY:  Right.  Okay. 12 

  13 

  COMMISSIONER TURNBULL:  14 

Commissioner May, I just wanted to bring up I 15 

think at the last hearing we did ask the 16 

applicant -- 17 

  COMMISSIONER MAY:  Oh, yes.  We 18 

did.  That's why I asked the question here to 19 

see whether that would be a sufficient 20 

solution to that particular issue.  I know it 21 

doesn't solve the totality of the issues. 22 
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  I appreciate much of the analysis 1 

that you've done, Mr. Houghton.  I think the 2 

analysis of the facade was very helpful in 3 

understanding the project.  I mean, honestly 4 

I am more interested in looking at the plans 5 

than I am in looking at the numbers when they 6 

count how many feet the setback is.  I think 7 

seeing it in that manner is a very helpful 8 

graphic representation of the way the facades 9 

work. 10 

  I have a question.  I mean, this 11 

model here, is this from one of the 12 

developer's early presentations? 13 

  MS. KAHLOW:  It was the only one 14 

we had as Mr. Houghton explained. 15 

  COMMISSIONER TURNBULL:  I'm 16 

sorry.  Who actually produced that model? 17 

  MS. KAHLOW:  The developers from 18 

an earlier submission.  The latest submission 19 

doesn't have a model.  This is the only one 20 

we could use. 21 

  COMMISSIONER TURNBULL:  At the 22 
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risk of making it seem like you are being 1 

deceptive, you might want to qualify that 2 

when you first showed it. 3 

  MS. KAHLOW:  We did in the actual 4 

diagram put footnotes exactly where they are 5 

from. 6 

  COMMISSIONER TURNBULL:  I 7 

understand. 8 

  MS. KAHLOW:  Thank you. 9 

  COMMISSIONER TURNBULL:  You also 10 

testified and just as you don't want them to 11 

be deceptive, you should not be either. 12 

  MS. KAHLOW:  We would love a 13 

model and you can see it for yourself. 14 

  COMMISSIONER TURNBULL:  What's 15 

that? 16 

  MS. KAHLOW:  We'd love a model 17 

and we all could see it. 18 

  COMMISSIONER TURNBULL:  We don't 19 

have -- we typically don't ask for physical 20 

models of things.  We have actually -- the 21 

visualizations that we've gotten over the 22 
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years have gotten better and better every 1 

year.   2 

  I think, frankly, they really can 3 

be more illustrative of the situation because 4 

you see it as you would standing on the 5 

street.  Or, at least, there is that 6 

potential.  I'm not particularly concerned 7 

about not having a physical model. 8 

  Mr. Houghton, based on your 9 

presence here now as an expert, I'm just 10 

wondering if you would comment on what you 11 

think of the details and the material and the 12 

quality of the design overall putting aside 13 

issues of the context and such.   14 

  I mean, do you think this is a 15 

well-designed building?  Do you think this in 16 

a another context might rise to the level of 17 

excellence in architecture as a PUD standard? 18 

  MR. HOUGHTON:  At this time I'm 19 

not prepared to make comments on the 20 

materialities and the detailing of the 21 

building.  The testimony tonight was really 22 
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to focus on the larger architectural 1 

elements, the setbacks, the massing, and the 2 

height.  I would be happy to provide -- 3 

actually, I would say -- well, as the 4 

architect I guess it would be me but I would 5 

be happy to provide that to the Commission in 6 

a written -- 7 

  COMMISSIONER TURNBULL:  You 8 

didn't testify to it. I just thought I would 9 

ask your opinion and most architects are not 10 

shy about giving their opinions.  I know I'm 11 

not.  I was just curious. 12 

  MR. HOUGHTON:  I'm usually not 13 

either.  I did allude to that at a certain 14 

point in my testimony in talking about, in 15 

particular, the corner piece at 9th and 16 

Lawrence Street, the large bay that turns the 17 

corner onto Lawrence Street.   18 

  The applicant contends that it 19 

steps down and that is massed in such a way 20 

as to defer or to more appropriately work 21 

with the community, the existing community 22 
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fabric.  If you take a look at the size of 1 

the window openings, if you take a look 2 

certainly at the overall massing of it, when 3 

you look at the details, those are not 4 

consistent with the scale of elements that I 5 

see in Brookland.   6 

  As I said and specifically noted, 7 

the size of the windows, the size of the 8 

openings generally, including the openings 9 

along Monroe Street and along 9th Street at 10 

the setback where the towers project beyond 11 

the 50-foot line and, in general, the 12 

proportion of window opening to wall. 13 

  COMMISSIONER TURNBULL:  Okay.  14 

Thank you. 15 

  CHAIRMAN HOOD:  Any other 16 

questions? 17 

  Vice Chair. 18 

  VICE CHAIR SCHLATER:  Thank you, 19 

Mr. Chairman. 20 

  I think it would be helpful for 21 

the applicant to provide a similar model to 22 
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this side by side just to see the progression 1 

of the design from the beginning of the 2 

process to the end of the process.  It would 3 

just be helpful for me to see the magnitude 4 

of those changes. 5 

  I just want to associate myself 6 

with your request for a little bit of a 7 

beefed-up Construction Management Agreement. 8 

 I think it's important that the developers 9 

of this project be very aware of the impact 10 

on your property.  Obviously do everything 11 

they can to document and make sure there 12 

aren't any adverse impacts on your property 13 

during construction.  14 

  I think I said this earlier in 15 

the proceedings as well but in terms of the 16 

amenities package, I think there are a lot of 17 

good things in the amenities package such as 18 

the undergrounding of the utility lines that 19 

are going to benefit the nearby neighborhood. 20 

  I would certainly be in support 21 

of having the developers take a look at the 22 
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guidelines we have developed in terms of how 1 

to craft and amend this package specifically 2 

finding amenities that last for the life of 3 

the project and that are very tangible 4 

instead of just checks being cut to specific 5 

organizations.  That would be a fine change. 6 

  I would agree with Commissioner 7 

Turnbull that it was a good presentation and 8 

I think it got all the issues out on the 9 

table.  Thank you. 10 

  CHAIRMAN HOOD:  Commissioner 11 

Cohen. 12 

  COMMISSIONER COHEN:  I am very 13 

concerned about the issue of light and air.  14 

I would be very interested in any response 15 

tonight from the applicant.  I will go back 16 

to look at what they've provided because I 17 

think the information I was left with with 18 

the allies and the backyards did not have a 19 

significant impact.  Your testimony has, 20 

again, raised it.  I think that it's very 21 

important that we look into that again. 22 
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  MS. KAHLOW:  Thank you. 1 

  CHAIRMAN HOOD:  I want to echo -- 2 

other than what I said previously, to start 3 

off, I want to echo what I've heard one of my 4 

colleagues mention about the amenities 5 

package.  I want to make sure -- it's for me 6 

and I thought this was the case.  It might 7 

not have been.  I see you quite a bit, too, 8 

Mr. Tummonds.   9 

  This may not be the case.  Maybe 10 

it was another one of our cases.  Anyway, we 11 

want to make sure we look at how it's 12 

administered and how it's done.  Again, not 13 

just cutting checks.  We always like to look 14 

at projects that last, the life of the 15 

project, not just in Ward 5 but all over the 16 

city.   17 

  Now we want to make sure how it's 18 

going to be administered if this project is 19 

approved.  How these amenities are going to 20 

be done, how they are going to be presented. 21 

 I think Ms. Kahlow brings up a great point 22 
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because some years ago we had problems.   1 

  Foggy Bottom and other areas I 2 

think they've got it down on how we get stuff 3 

done.  They're down here quite a bit as 4 

opposed to Ward 5.  We want to make sure we 5 

follow that and make sure those things 6 

actually are something that is presentable 7 

and tangible and actually happens if it's 8 

approved for the community and the 9 

neighborhood and the neighborhood is not 10 

shortchanged.  11 

  I don't really have anything else 12 

unless there are any other comments.  Do we 13 

have any cross-examination of the applicant? 14 

 Does Brookland have any cross-examination?  15 

I don't see anyone here from the ANC so I 16 

think that's all the parties.  I want to 17 

thank you. 18 

  I also want to concur with my 19 

colleagues about your presentation.  It was 20 

very well done.  Very professionally done and 21 

we greatly appreciate it.  Thank you. 22 
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  MS. KAHLOW:  Thank you for giving 1 

us the time. 2 

  CHAIRMAN HOOD:  Persons in 3 

opposition.  Let me call Eddie Johnson, 4 

Greater Brookland Business Association, 5 

Philip Blair, Mary Pat Rowan, Rob Ransom, 6 

Karen Spellman, Carol Jacobs.  I think we can 7 

get one more, Don Amore.  Don Amore?  It 8 

looks like we're going to finish tonight. 9 

  I think we can get a few more 10 

people to the table, Ms. Schellin. 11 

  Patricia Andrasik.  I think we've 12 

got one more space.  We're going to go with 13 

Commissioner Feeley. 14 

  For those who may have entered 15 

late, we're going to follow the same 16 

procedure as those in support.  If you notice 17 

after the tree minutes, they stop so we're 18 

going to do the same thing here with those in 19 

opposition.  I'm going to start to my left, 20 

to your right, with Mr. Johnson. 21 

  MR. JOHNSON:  Good evening, 22 
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members of the Committee and audience.  My 1 

name is Edward M. Johnson.  I am a licensed 2 

architect and urban planner and, as such, a 3 

38-year business owner located at 3612 12th 4 

Street, N.E. 5 

  Testimony is presented on behalf 6 

of the Greater Brookland Business 7 

Association.  I am president of that 8 

organization.  The association and its 9 

members are in favor of improvements in the 10 

Brookland area, Ward 5, that enhance the 11 

quality of life and allow for reasonable 12 

planning and coordinated new development. 13 

  Please keep in mind that the 14 

purpose of the Zoning Regulations are to 15 

protect the health, safety, and welfare of 16 

current constituents with flexibility for 17 

prudent improvements and expansion.  18 

Therefore, new development should initially 19 

address the quality of life for the people 20 

who live in the Brookland community most 21 

directly affected by the proposed 22 
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development. 1 

  With respect to the 901 Monroe 2 

Street project, 10th Street and Lawrence and 3 

9th Street neighbors represent residents most 4 

directly affected.  Other residential and 5 

commercial neighbors within a half mile 6 

radius and beyond will also be impacted by 7 

the project. 8 

  Based upon reviews in the 901 9 

Monroe Street application, consultations with 10 

10th Street neighbors, ANC-5A-07 Commissioner 11 

Carolyn Steptoe, participation in more than 12 

two years of ANC-5A meetings, meetings with 13 

David Roodberg, CEO of Horning Brothers, and 14 

development participation in the Brookland 15 

Civic Association meetings, and consultation 16 

with members of the Great Brookland Business 17 

Association, along with the analysis of the 18 

immediate and broader community, impacts 19 

addressed in the attached Edward M. Johnson, 20 

January 4, 2011, March 14, 2011, and March 21 

22, 2010 documents, the Great Brookland 22 
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Business Association supports the neighbors' 1 

position that the project is too big and 2 

should be reduced to C-2-A. 3 

  At the request of the 10th Street 4 

neighbors, Edward M. Johnson and Associates 5 

utilized the developer's application and 6 

developed a design concept for the project 7 

which reflects the C-2-A development reducing 8 

the project from 239,000 square feet to 9 

151,000 allowed under C-2-A zoning 10 

classification provided to the Zoning 11 

Commission in my initial submittal. 12 

Beyond the developer's Small Area Plan 13 

compatibility claims, the following impacts 14 

will be generated by the project:    15 

  Elimination of major open areas 16 

including green spaces; obstruction of light 17 

based upon building height; excessive noise 18 

produced by the buildings; excessive number 19 

of residents; air pollution generated by 20 

increased number of cars and commercial 21 

service vehicles; traffic congestion; strain 22 
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on existing utilities, especially water, 1 

sewer, and electricity. 2 

  Demands for emergency resources 3 

including police, fire, and ambulance service 4 

will serve to strain our city's services 5 

impacted by the struggling economy.  No 6 

substantive lasting community benefits 7 

package has been offered to residents and 8 

businesses especially considering the fact 9 

that land development provides the primary 10 

source of economic development, jobs, and 11 

contracts in our community. 12 

  In a broader context, 901 Monroe 13 

Street project is one of more than 40 large 14 

projects planned for Ward 5 totally more than 15 

25 million square feet of building area.  The 16 

projects will cover practically all of the 17 

major open space and green areas in the ward. 18 

  Long-term effects include 19 

increased taxes to all residents and 20 

businesses, increases in water and 21 

electricity and gas rates, deterioration of 22 
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air quality, major traffic congestion, 1 

elimination of trees, shrubs, and grass 2 

essential for cleansing the air. 3 

  All of this resulting in 4 

excessive rise in the rates of respiratory 5 

and other serious health problems within our 6 

community, not to mention the drain on our 7 

clean water supply and sewer systems as well 8 

as other utilities. 9 

  Large-scale development projects 10 

such as 901 Monroe Street generate millions 11 

in profits, some of which should be invested 12 

in Brookland businesses.   Let me 13 

repeat land development generates numerous 14 

jobs and contracts during planning, 15 

construction, and operation of the finished 16 

projects.   17 

  The Colonel Brooks development 18 

can serve as a vital source for jobs, for the 19 

community residents, and contracts for 20 

Brookland businesses.  The Brookland 21 

business owning application includes 22 
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amenities and consultation with Mr. David 1 

Roodberg regarding how the 901 Monroe Street 2 

development can and should support local job 3 

opportunities, contracts for Brookland 4 

businesses, and public space improvements.   5 

  There exist no comprehensive 6 

documentation provided to our community 7 

constituents which serves to justify the need 8 

by our community to accept C-2-B requests, 9 

not to mention the magnitude of the other 39 10 

projects planned in the pipeline.  In the 11 

interest of the residents and businesses for 12 

the enhancement of our community, the project 13 

should be reduced to C-2-A.   14 

  Now is the time for our Brookland 15 

citizens to be treated with respect and 16 

integrity.  Now is the time that its current 17 

citizens must experience an increase in the 18 

quality of life through support of the Zoning 19 

Commission's project reduction to C-2-A.   20 

  A Zoning Commission C-2-A 21 

reduction must encourage the award of 22 
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sustainable new jobs.  It must encourage 1 

developer purchases of goods and services 2 

from Brookland businesses.  This is the time 3 

more than now, more than ever.  This project 4 

put in the context of the rest needs to be 5 

evaluated.  Thank you. 6 

  CHAIRMAN HOOD:  Thank you. 7 

  Next. 8 

  MR. BLAIR:  Hello.  My name is 9 

Philip Blair.  I have written testimony that 10 

is larger than my spoken testimony.  I would 11 

like to say at the beginning I have no 12 

financial interest in the success or the 13 

failure of this project. 14 

  As another Brooklander who 15 

participated in the Small Area Plan over a 16 

number of years stretching back to the 17 

Williams administration, I know that many 18 

residents invested great amounts of time, 19 

energy, and thought in the Brookland Catholic 20 

University Metro Station Small Area Plan 21 

approved by council early in 2009. 22 
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  The SAP is much the better for 1 

this collaboration.  I was, therefore, 2 

disheartened at the earlier session of this 3 

hearing on January 19th when one commissioner 4 

observed that certain aspects of that Small 5 

Area Plan were unduly specific and not 6 

binding on this Commission. 7 

  While that might well be true in 8 

a narrowly legal sense, it would be deeply 9 

wrong in a moral sense to so lightly 10 

disregard the long-term dedicated work of the 11 

community and to make a mockery of the effort 12 

that three mayoral administrations have 13 

requested and received from us. 14 

  I most strongly urge you to hold 15 

any development on the entire 901 Monroe 16 

track to a zoning of C-2-A which is the 17 

appropriate zoning.  Otherwise, it will be 18 

perfectly fair to characterize the Small Area 19 

Plan process in this way; anything the 20 

community gives up is lost forever.   21 

  Any concessions that the 22 
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community thinks that it has won will be 1 

undone if that is what a developer wants.  2 

Heads they win, tails we lose.  That is not 3 

the message the Zoning Commission should send 4 

to the people of this city. 5 

  It is obvious if only from the 6 

vote of ANC-5A and the two votes of the 7 

Brookland Neighborhood Civic Association that 8 

the opinion of the local community and beyond 9 

the immediate neighbors is split down the 10 

middle.  A 6-5-1 vote in a spectacularly 11 

mismanaged ANC-5A meeting is no resounding 12 

endorsement of the project. 13 

  The 49 to 51 vote of the 14 

Brookland Civic Association in December in 15 

favor of the project was no ringing 16 

endorsement either.  The tippy balance of 17 

community feeling on this proposal is a fact. 18 

 You should build your decision around that 19 

fact. 20 

  My concern as a long-term and 21 

long-active member of the community is that 22 
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Brookland not be split into warring factions 1 

by this issue.  We will soon have other 2 

crucially important issues before us. 3 

  In the last few months we have 4 

been told that this project is a take it or 5 

leave it all or nothing deal.  At this point 6 

only you can test that proposition.   7 

  I urge you to deny the zoning 8 

upgrade and encourage the developers to 9 

resubmit a proposal under C-2-A constraints. 10 

 If you do this, I hope to see a new proposal 11 

not too different from the one before you 12 

that I could enthusiastically testify in 13 

favor of.  Thank you. 14 

  CHAIRMAN HOOD:  Thank you.  Good 15 

timing. 16 

  Next. 17 

  MS. ANDRASIK:  Dear members of 18 

the Zoning Commission.  My name is Patricia 19 

Andrasik.  I live at 1012 Sigsbee Place.  I 20 

am a parishioner at St. Anthony's Catholic 21 

Church on 12th Street.   22 
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  I'm an adjunct professor at the 1 

Catholic University of America near the 2 

Department of Architecture and Planning for 3 

the past eight years, as well as a 4 

practitioner in an international 5 

architectural firm located in Dupont Circle 6 

right alone the Red Line. 7 

  I spend most of my days and 8 

nights researching and teaching sustainable 9 

architecture.  I have spent these past eight 10 

years frequenting Colonel Brooks with 11 

clients, with students, and with friends. 12 

  I am speaking today not as an 13 

educator or a design professional, but as a 14 

resident of Brookland.  I've rented in 15 

Brookland for the past few years but only 16 

this past summer did I actually get enough 17 

money to purchase my own home. 18 

  I grew to appreciate Brookland's 19 

scale, its proximity to my work, and its 20 

diversity.  I did not buy a home in Brookland 21 

because of the big city quality.  Of all the 22 
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places I could have chosen in the District I 1 

chose Brookland specifically because it does 2 

not feel like a city. 3 

  This new development will 4 

definitely increase my property value and I 5 

do appreciate the time and the effort that 6 

has been invested in this design proposal.  7 

I'm usually on the other side of the fence.  8 

Therefore, I understand the considerable 9 

amount of time and effort spent in a great 10 

community into architecture. 11 

  I have also researched plans for 12 

high structures in this area that had 13 

previously been rejected by the community.  14 

Although I do support this development, I am 15 

here as an opponent only because there are 16 

four specific significant items within this 17 

proposal that are my greatest concerns as a 18 

resident based on my review: (1) Exclusion of 19 

families. (2) Rezoning to C-2-B. (3) Parking. 20 

(4) Scale of the facade.   21 

  (1) Exclusion of families.  901 22 
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Monroe development has now provided housing 1 

for families but only 200 plus workforce 2 

housing consisting of studio and one-bedroom 3 

types.  Since this icretes a transition 4 

between the university and the residential 5 

context, this building should not exclude 6 

families and to revise the building program 7 

to include affordable housing for families. 8 

  Rezoning to C-2-B.  The rezoning 9 

from C-1-R2 to C-2-B is a concern because it 10 

sets a negative precedent for other 11 

developers to alter Brookland's historic 12 

fiber by adding unnecessary height to this 13 

community. 14 

  Such a height creates -- 15 

  CHAIRMAN HOOD:  Give us your last 16 

sentence and thank you very much.  Just give 17 

us your last sentence. 18 

  MS. ANDRASIK:  Okay.  I request 19 

that you provide a program modification to 20 

901 Monroe to include two and three-bedroom 21 

units for families, rezone the current C-1-R2 22 
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to C-2-A, not C-2-B, and resolve parking 1 

issues, and minimize the upper facade of the 2 

design of the building. 3 

  CHAIRMAN HOOD:  Okay.  Thank you. 4 

  Next. 5 

  MS. ROWAN:  Good evening, 6 

Commissioners.  I am Mary Pat Rowan, 22-year 7 

resident of Brookland.  I'm a landscape 8 

architect with an office in Brookland.  I was 9 

one of the many Brookland residents actively 10 

involved in the creation of the Brookland 11 

Small Area Plan. 12 

  In those countless hours of 13 

meetings over two years we in the community 14 

and the Office of Planning agreed that 15 

certain areas of Brookland were appropriate 16 

for higher density and other areas were more 17 

suited to only an incremental increase in 18 

height and density. 19 

  The area east of the Metro tracks 20 

was seen as traditional Brookland and there 21 

the 50-foot height limit was growth, but 22 
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incremental growth appropriate to the 1 

character of this community.  Both in 2 

commercial and residential areas we saw this 3 

as a reasonable way to grow and still 4 

maintain the character of the community. 5 

  When 901 Monroe project was first 6 

proposed, it was presented as a locally 7 

initiated project appropriate for the mostly 8 

residential Brookland neighborhood in line 9 

with the guidelines put forth in the Small 10 

Area Plan. 11 

  I was excited with this project 12 

across the street from the Brookland Metro 13 

and thought it would provide a positive 14 

development in the community.  It reflected 15 

many of the ideas proposed in that long 16 

process that created the Small Area Plan. 17 

  Somewhere along the way, though, 18 

a higher density zoning was proposed and this 19 

changed everything.  We saw the initial 20 

project as incremental growth and liked that 21 

idea.  This new request, specifically C-2-B, 22 
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violates the guidelines of the Small Area 1 

Plan for this part of Brookland. 2 

  This change seemed to many in the 3 

community to be underhanded.  The need for 4 

this was never adequately explained in any of 5 

the many community meetings I and my 6 

neighbors attended.  I'm opposed to the C-2-B 7 

zoning change.   8 

  I am sure the project can be done 9 

in keeping with the scale and the character 10 

of the neighborhood without changing the 11 

zoning to allow inappropriate density and 12 

height in the traditional low-density 13 

residential areas of Brookland.  Thank you 14 

very much. 15 

  CHAIRMAN HOOD:  Thank you. 16 

  Next. 17 

  MR. FEELEY:  My name is John 18 

Feeley.  I am the Advisory Neighborhood 19 

Commissioner for Single Member District 5A-20 

06.  I live just north of the project site 21 

and in the northern section of Brookland 22 
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Small Area Plan.  I, too, was very much 1 

involved in developing that with the Office 2 

of Planning. 3 

  The Zoning Commission has my 4 

comments about the PUD before us this 5 

evening.  I urge you to deny the PUD proposed 6 

for 901 Monroe Street, LLC in Zoning Case 7 

1028.  The project is out of character with 8 

the existing neighborhood and its requirement 9 

of a C-2-B map amendment is a bad precedent 10 

for the Metro station area in general and a 11 

bad omen for my Single Member District 5A-07. 12 

  I and my constituents have 13 

consistently opposed this level of 14 

development in Brookland and Michigan Park 15 

for the last 20 years.  In my brief comments 16 

tonight I would like to touch upon three 17 

points that express why I am so opposed to 18 

this project and its potential impact on one 19 

of the things that has been discussed over 20 

and over again, neighborhood character in 21 

Brookland. 22 
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  I have given the members of the 1 

Commission a picture of an aerial from 1962 2 

that shows the site.  I could have given you 3 

an aerial if it was better quality from 1920. 4 

 This site has been very much the same all 5 

these areas.   6 

  Brookland has had great stability 7 

so I ask the Zoning Commission to consider 8 

that.  Treat us gently.  We are coming to 9 

change very late in the game. A lot of people 10 

like myself who have grown up in Brookland, 11 

lived there all our lives, like the 200-12 

footers, this sort of change is drastic.   13 

      14 

  Also, second, I would like to say 15 

this project built next to modest homes like 16 

myself violates the spaciousness that has 17 

been a hallmark of Brookland.  I put up a 18 

slide that shows Brookland in 1890 and at the 19 

top of the hill you can see the Franciscan 20 

Monastery. 21 

  If I put some houses along the 22 
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road you see there, you would be looking at 1 

pretty much the same thing.  Houses in the 2 

foreground, too.  The Franciscan Monastery 3 

stills lives on 40 undeveloped acres next to 4 

Howard Divinity on 40 undeveloped acres.   5 

 Brookland is surrounded by this open 6 

space and it is a characteristic of the 7 

neighborhood. Throughout its history this 8 

sort of open space has been part of housing 9 

lots, too.  This is a 1925 shot.  10 

  Here we have the commercial strip 11 

on 12th Street.  The church you see in the 12 

middle is gone.  The CVS is there. On your 13 

right in the picture you see the hardware 14 

store, or the Masonic Lodge, that was built 15 

in 1911.  All these historic resources are 16 

intact in Brookland.  Brookland has really 17 

come very slowly to gradual development, the 18 

kind that any neighborhood would welcome. 19 

  I would say that there is no need 20 

to crowd our neighbors within 200 feet of the 21 

901 Monroe Street site or suggest that this 22 
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proposed massive building is an appropriate 1 

neighbor for residents in the 3400 block of 2 

10th Street.  This level of density is not 3 

appropriate for Brookland. 4 

  CHAIRMAN HOOD:  Thank you very 5 

much. 6 

  Next. 7 

  MR. RAMSON:  Good evening.  Today 8 

I testify with a lot of conflicting issues 9 

going on.  One, because, as I testify, I know 10 

that there -- 11 

  COMMISSIONER MAY:  Excuse me.  12 

You need to state your name for the record. 13 

  MR. RAMSON:  Sorry about that.  14 

My name is Rabindranauth Ramson and I'm a 15 

resident in Brookland. 16 

  As I was saying, today I testify 17 

with a lot of conflicts going on inside.  As 18 

I testify I know that there's probably going 19 

to be a lot of financial backlash that I 20 

could get from this and loss of some 21 

potential friendships. 22 
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  Anyways, I'm testifying because I 1 

know in the future as I drive across the 2 

bridge on Monroe Street I'm going to hate 3 

myself for not stepping up to the plate. 4 

  The height and density of the 901 5 

Monroe Street development as proposed is 6 

inconsistent with the Comp Plan and it does 7 

not fit into the parameters specified by the 8 

Brookland Small Area Plan.   9 

  I have taken my time to read over 10 

the entire plan, the Comp Plan, all the maps, 11 

and everything involved with this plan.  The 12 

document here that I prepared will also 13 

address by Office of Planning's report should 14 

be discredited as it lessens the impact of 15 

the ANC vote and shows the conflicting issues 16 

facing the vote of the Brookland Civic 17 

Association. 18 

  According to the Comp Plan 19 

projection, 5,000 households will be added by 20 

2025 for the entire northeast element.  At 21 

the time of that approval the number was over 22 
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50 percent of being met with new developments 1 

already approved for or in the pipeline. 2 

  By now with additional plans in 3 

place, we have already reached our goals 4 

while we still have 13 years left of 5 

development.    It's also quite clear 6 

that we have enough residential development 7 

to fulfill the 750 to 900 projected 8 

residential units that has been specified as 9 

needed to be part of the Monroe Street sub-10 

area, as well as many developments 11 

immediately surrounding the half-mile Metro 12 

site to largely satisfy our Comp Plan 13 

numbers. 14 

  There are also over 30 15 

inconsistencies that I specifically addressed 16 

that I have listed throughout this document 17 

that I do not have the time to go over. 18 

  One of the questions that I 19 

really ponder throughout this whole time 20 

period that I spent on the Comp Plan and the 21 

Small Area Plan, I was wondering why a 22 
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developer would propose such a development 1 

outside the realms of the Comp Plan and the 2 

Small Area Plan and spend all this time and 3 

energy and money to go above it without 4 

somehow knowing that this would possibly be 5 

approved. 6 

  It kind of burned me for a length 7 

of time but it kind of energized me as I 8 

wrote all these pages.  Anyways, I'm going to 9 

end my testimony and say as I read the 10 

introduction of the Comp Plan, it clearly 11 

states -- this is on the last page, guys -- 12 

it clearly states that the Comprehensive Plan 13 

is not intended to be a substitute for more 14 

detailed plans, nor dictate what other plans 15 

must cover. 16 

  It further states that the 17 

Comprehensive Plan includes 10 area elements. 18 

 Area elements focus on issues unique to that 19 

part of the city, ours being the upper 20 

northeast. 21 

  CHAIRMAN HOOD:  Mr. Ramson, what 22 
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I'm going to do, you told us where we can 1 

find that, where we can revisit that.  We 2 

will do that at the appropriate time. 3 

  MR. RAMSON:  There's one thing I 4 

would like to say. 5 

  CHAIRMAN HOOD:  I've got to do 6 

what -- 7 

  MR. RAMSON:  I -- 8 

  CHAIRMAN HOOD:  Hold on, Mr. 9 

Ramson.  I'm just saying we have your 10 

testimony.  I think I've been clear when 11 

everybody has been cut off so at this point, 12 

thank you very much. 13 

  Next. 14 

  It's hard to do that.  I actually 15 

know Mr. Ramson but, you know what?  You have 16 

to be fair when you're doing your job. 17 

  Next. 18 

  MS. JACOBS:  My name is Carol 19 

Jacobs.  I've lived in Washington, D.C. for 20 

40 years and for the last three years I've 21 

owned a house in the 1200 block of Kearny 22 
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Street. 1 

  As Mrs. Kahlow suggested, I have 2 

been riding this notion about the 50-foot 3 

limit that's in the SAP for certain areas of 4 

Brookland, including those two blocks of 5 

Monroe but also all along 12th Street.  They 6 

are considered infill and redevelopment.  As 7 

Commissioner Schlater mentioned in the last 8 

hearing, it seems the 50 feet as opposed to 9 

A-2-B or something seems to be anomalous. 10 

  When I look back at them and talk 11 

-- when I looked back at it and talked to 12 

some of the people who had been involved in 13 

the SAP, it was very clear that this 50 foot 14 

was the bottom line for the community in the 15 

SAP.  They didn't get everything they wanted 16 

but they did get as a protection from the 17 

higher development which is definitely going 18 

to -- I'm sorry.  I'm winging it.  I 19 

shouldn't. 20 

  The consultations over 18 months 21 

were contentious but the SAP that emerged on 22 
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the face of it is near perfect.  It admirably 1 

balances transit-oriented community 2 

revitalizing relatively dense smart growth 3 

with protection of the scale and charm that 4 

characterizes residential Brookland. 5 

  In a nutshell, the SAP both 6 

describes and shows intensive mixed-use 7 

development of up to eight stories on three 8 

large parcels within a quarter of a mile of 9 

the Metro station.   10 

  In the aggregate this development 11 

is slated to produce over 2,000 apartments, 12 

several dozen townhouses, 100,000 square feet 13 

of retail, and 20,000 feet of office space.  14 

This is if the property on 901 Monroe is not 15 

touched at all. 16 

  It's the same SAP that stipulates 17 

the 50-foot height limit for infill and 18 

redevelopment of transitional sites intended 19 

to buffer Brookland's residential streets 20 

from the denser new development.  These sites 21 

are limited to Monroe Street east of the 22 
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tracks and 12th Street. 1 

  I understand that you are saying 2 

that you don't have to live with the SAP but 3 

I'm -- okay.  I think the Office of Planning 4 

erred in its analysis of this material.   5 

  At one point they tried to say 6 

that a 61-foot tall building is a good 7 

transition between a 70-foot building which 8 

would be on the Metro station site and the 9 

two-story houses that surround it. I don't 10 

think it's bad faith.  I think there was a 11 

discontinuity in the OP staffing from the SAP 12 

to what happened here.     13 

  I'm cutting to the chase.  I 14 

submit that if the D.C. Government is going 15 

to capriciously cast aside the very few 16 

bottom lines negotiated by citizens of its 17 

communities, then the whole idea of a 18 

collaboratively developed -- may I finish? 19 

  CHAIRMAN HOOD:  Do we have your 20 

testimony? 21 

  MS. JACOBS:  Yes. 22 
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  CHAIRMAN HOOD:  Okay.  We got it. 1 

  MS. JACOBS:  No.  Okay. 2 

  CHAIRMAN HOOD:  We got it.  We're 3 

fair down here. 4 

  Let me just say this because I'm 5 

hearing a lot about the Comp Plan years ago. 6 

 There was a Comp Plan in the ward elements. 7 

 We changed all that now, the SAP, the Comp 8 

Plan.  I think that the Commission looks at 9 

that, again, as a tool.  We don't disregard 10 

it because I also worked on the Comp Plan in 11 

Ward 5.   12 

  This Commission does not 13 

disregard what's in the Comp Plan.  But do we 14 

have to say 50 feet right on that street?  15 

No.  If you look at the Comp Plan, the reason 16 

why they did the Comp Plan revisions twice, 17 

and I represented Ward 5 once, is that for 18 

everything -- and Ms. Kahlow may agree with 19 

me and she may not, but everything that was 20 

in that document, for every five things that 21 

said why you should do something, there were 22 
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five things that said why you shouldn't.   1 

  That's what your Comprehensive 2 

Plan document was made up of.  That's why 3 

there was a revision under Mayor Williams 4 

administration, Comp Task Force I and II.  5 

There was somebody who lived in Brookland who 6 

represented on II.  Anyway, that's enough of 7 

that. 8 

  Let me also ask Mr. Johnson.  You 9 

mentioned about -- actually I heard this 10 

again somewhere else recently.  You mentioned 11 

about the businesses, that the applicant 12 

should get their materials and needs from the 13 

businesses.  Short answers.  Has that been 14 

discussed with the applicant? 15 

  MR. JOHNSON:  Give members of the 16 

Greater Brookland Business Association had a 17 

meeting with Mr. Roodberg and one of his 18 

associates back in May or June.  We gave them 19 

an amenities package which addressed making 20 

improvements in the public space, buying 21 

goods and services from the greater Brookland 22 
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businesses, and providing jobs.  He emailed 1 

me back and said great idea.  I think it was 2 

included in a July submission, but it never 3 

happened. 4 

  CHAIRMAN HOOD:  Okay. 5 

  MR. JOHNSON:  It never happened. 6 

  CHAIRMAN HOOD:  Okay.  All right. 7 

  Mr. Ramson, you wanted to correct 8 

something that was in your document.  Can you 9 

turn your microphone on? 10 

  MR. RAMSON:  On the last page, 11 

just the last paragraph I guess I didn't -- 12 

the word should be disagreement with Office 13 

of Planning and the last two words should be 14 

taken off.  It should be, "Total disagreement 15 

with Office of Planning's recommendation."  16 

Then the last two words after inconsistent 17 

should be taken off. 18 

  CHAIRMAN HOOD:  I see now why you 19 

really wanted to correct that. 20 

  MR. RAMSON:  Yes. 21 

  CHAIRMAN HOOD:  And I allowed you 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 174 

the opportunity to correct that because it 1 

says to be in total -- 2 

  MR. RAMSON:  That's what friends 3 

are for. 4 

  MR. JOHNSON:  Mr. Chairman, can I 5 

just make one point? 6 

  CHAIRMAN HOOD:  I know you, too. 7 

 Come on now.  My colleagues are going to say 8 

I show Ward 5 favoritism and I'm trying not 9 

to do that. 10 

  MR. JOHNSON:  Mr. Roodberg 11 

thought that the amenities package we sent -- 12 

gave him was reasonable.  It just never went 13 

forward. 14 

  CHAIRMAN HOOD:  Okay.  I got it. 15 

 Thank you. 16 

  Commissioners, any questions of 17 

this panel?  Okay.  Do we have any cross-18 

examination from the applicant?  Brookland 19 

Civic Association?  200-footers?  The ANC is 20 

not here.  Thank you very much.  Appreciate 21 

it. 22 
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  Ms. Schellin, where did we leave 1 

off? 2 

  MR. JOHNSON:  Mr. Chairman, just 3 

one more comment.  My firm developed a 4 

version of this project.  It can, in fact, be 5 

reduced to C-2-A and it was submitted in our 6 

application back in October. 7 

  CHAIRMAN HOOD:  Thank you very 8 

much, Mr. Johnson. 9 

  MR. JOHNSON:  Thank you. 10 

  CHAIRMAN HOOD:  38?  Okay.  11 

Robert Holmes?  Robert Holland?  Anybody 12 

named Robert with an H?  Okay.  Johnnie Mae 13 

Durant.  Okay.  She's not going to testify.  14 

Melissa Houghton.  Sunday Abraham.   15 

  Do we have anybody else who would 16 

like to testify in opposition?  Okay.  If you 17 

would come forward.  Anybody else who would 18 

like to testify in opposition? 19 

  Okay.  We we're going to end with 20 

these three here.  I guess in this case we'll 21 

start with Ms. Abraham. 22 
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  MS. ABRAHAM:  You're starting 1 

with me? 2 

  CHAIRMAN HOOD:  Yes, we're going 3 

to start with you and work our way from my 4 

right to my left. 5 

 6 

  MS. ABRAHAM:  You're starting 7 

with me because I'm representing you in the 8 

D.C. Gold Night game? 9 

  CHAIRMAN HOOD:  You are?  Are you 10 

representing me well? 11 

  MS. ABRAHAM:  Of course. 12 

  CHAIRMAN HOOD:  Okay. 13 

  MS. ABRAHAM:  Quarter mile and 14 

half-mile bike. 15 

  CHAIRMAN HOOD:  Don't outdo me 16 

now.  Go right ahead. 17 

  MS. ABRAHAM:  Okay.  I live in a 18 

two-story condo at 3719 12th Street for 19 

almost two decades.  I've lived in the D.C. 20 

area since '68.  In my secure condo building 21 

we have experienced enterprises in drugs, 22 
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ladies of the night, and robberies but we 1 

have taken care of it. 2 

  My resident is basically for 3 

families.  The 901 project is for short-term 4 

living arrangements.  Therefore, 901 is for 5 

rapid, dense, short-term residents and fast 6 

money.  I ask you to look closely at the 7 

amenities to the Brookland neighborhood by 8 

the 901 promoters. 9 

  At the meeting I attended at 10 

Turkey Thicket Recreation Center there were 11 

20 paid proponents voting.  The vote was 51 12 

to 49.  This indicates that 20 of the 51 13 

voters did not represent us.  Thank you. 14 

  CHAIRMAN HOOD:  Thank you. 15 

  Next. 16 

  MS. HOUGHTON:  I would like to 17 

start by saying -- 18 

  CHAIRMAN HOOD:  Can you turn your 19 

microphone on? 20 

  MS. HOUGHTON:  I've put up with a 21 

lot of crap living in Brookland.  My name is 22 
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Melissa Houghton.  I live and work in 1 

Brookland.  I regularly patronize the 12th 2 

Street businesses for professional and 3 

personal shopping. 4 

  My two children consider the 5 

neighborhood as their only home and I plant 6 

perennials because I intend to be there for a 7 

very long time. 8 

  I have extensive professional 9 

experience encouraging community involvement 10 

and development issues and support transit 11 

center development.  I am also a 200-footer 12 

who has never been contacted by the 13 

development team. 14 

  I welcome redevelopment at the 15 

Colonel Brooks property.  Over the last few 16 

years it has suffered from benign neglect.  17 

The owners have moved their focus elsewhere 18 

and have diminishing interest in their 19 

neighbors.  I welcome new neighbors.  I 20 

regularly introduce Brookland to colleagues. 21 

 Several have moved there in the last few 22 
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years. 1 

  I do have qualms about the C-2-B 2 

proposal currently under consideration by 3 

this Commission stemming from the 4 

misrepresentation on the part of the 5 

development team of what they can guarantee 6 

this project will bring to the neighborhood, 7 

their assertion that it will not loom over 8 

its neighbors, and the fact that it is being 9 

viewed in isolation from other developments 10 

recently completed or under construction in 11 

the immediate area. 12 

  The developers have chosen the 13 

same development model as two large-scale 14 

projects currently under construction; dense 15 

housing with little or no yard and small 16 

retail rather than looking at how they could 17 

use existing neighborhood models to reinforce 18 

what makes Brookland desirable. 19 

  All three developments are aimed 20 

at two or less occupants per unit and the 21 

same mix of small retail that will do little 22 
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contrary to the developers assertion to make 1 

a vibrant commercial corridor link to the 2 

existing 12th Street businesses. 3 

  The proposed retail is unlikely 4 

to be a vibrant neighborhood center during 5 

the day as most of the residents will not be 6 

working in the neighborhood and will not be 7 

able to buy their coffee or breakfast or the 8 

way to work because of Metro passenger 9 

restrictions. 10 

  When people use the Metro to come 11 

to the neighborhood, they are likely to leave 12 

the Metro property to the north or east, not 13 

the south toward this project.  If they are 14 

exiting Metro to the south, they are likely 15 

heading home or visiting friends and getting 16 

refreshments at their destination or the 17 

great cocktail party we've been hearing about 18 

that happens monthly. 19 

  There are several examples of 20 

apartment complexes in the Brookland area 21 

that benefit the neighborhood scale and style 22 
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than what is proposed here.  Many offer a 1 

better range of apartment sizes to truly 2 

support a diversity of residents. 3 

  The building that is proposed 4 

under the C-2-B request will dwarf the 5 

surrounding buildings including major 6 

institutions and not bring the families that 7 

support a range of commercial activities. 8 

  They are behind the curb on 9 

construction of very similar developments and 10 

are offering nothing special in terms of 11 

location, access, or vitality.  Brookland 12 

continues to attract a vibrant mix of 13 

residents, many represented on the 14 

development team, because of the housing 15 

stock that supports a range of residents. 16 

  A major draw to housing 17 

investment in Brookland is access to yards 18 

for gardens, young children, dogs, teenagers, 19 

and parties.  The houses are affordable for a 20 

range of buyers and are still desirable for 21 

developers who know they can sell improved 22 
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property.  I support development -- 1 

  CHAIRMAN HOOD:  Ms. Houghton. 2 

  MS. HOUGHTON:  -- in the 3 

neighborhood but not -- 4 

  CHAIRMAN HOOD:  Ms. Houghton, 5 

thank you. 6 

  MS. HOUGHTON:  -- at the 7 

intrusive C-2-B zoning. 8 

  CHAIRMAN HOOD:  Thank you very 9 

much. 10 

  Next. 11 

  MR. MORGAN:  My name is Leroy 12 

Morgan and I'm a resident of Brookland.  I 13 

live three blocks away from 901 Monroe 14 

development.  I moved into Brookland in 15 

September of 2009.  The reason why I moved to 16 

Brookland is because of the site.  It's not 17 

an eyesore.  It's a touch of green with no 18 

tall buildings.   19 

  It reminds me of the home that I 20 

was born and raised in New Orleans, Louisiana 21 

down on St. Charles Avenue where there is a 22 
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touch of green and no highrise.  I lived in a 1 

highrise for over 10 years in New York City. 2 

 I know how it feels to have the sun blocked 3 

for a period of time.  For that reason I'm 4 

opposed to the development at 901 Monroe.  5 

Thank you. 6 

  CHAIRMAN HOOD:  Thank you very 7 

much. 8 

  Ms. Houghton, give me your last 9 

statement because you were in the middle of 10 

it.  The last sentence. 11 

  MS. HOUGHTON:  I read the last 12 

sentence. 13 

  CHAIRMAN HOOD:  Okay.  Good.  I'm 14 

sorry?  Your mic is not on so we'll keep that 15 

just between you and I. 16 

  Let's do this.  Commissioners, 17 

any questions of this panel?  Okay.  Thank 18 

you all very -- oh, wait a minute.  Any 19 

cross-examination from the applicant?  20 

Brookland?  200-footers?  Okay.  Thank you 21 

all very much.  Appreciate you taking your 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 184 

time. 1 

  I guess rebuttal and closing. 2 

  Mr. Tummonds, if you can let us 3 

know about how much time you think you are 4 

going to need. 5 

  MR. TUMMONDS:  We expect that our 6 

rebuttal testimony will take approximately 15 7 

minutes and then a short closing thereafter 8 

while we set up, or if you want to take a 9 

break while we set up our computer. 10 

  CHAIRMAN HOOD:  So you need to 11 

set your computer up? 12 

  MR. TUMMONDS:  That's correct. 13 

  CHAIRMAN HOOD:  Take about five 14 

minutes and set your computer up.  Nobody 15 

move. 16 

  MR. TUMMONDS:  Thank you. 17 

  (Whereupon, at 9:16 p.m. off the 18 

record until 9:21 p.m.) 19 

  CHAIRMAN HOOD:  Okay.  We're 20 

ready to get started.  We're going to go 21 

ahead with rebuttal and closing. 22 
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  Mr. Tummonds, you may begin. 1 

  MR. TUMMONDS:  Thank you very 2 

much.  For the record, Paul Tummonds with the 3 

law firm of Goulston and Storrs.  We have 4 

approximately 15 minutes of rebuttal 5 

testimony this evening.  Our rebuttal 6 

testimony will address the following areas: 7 

  First, we will provide additional 8 

materials that were requested at the Zoning 9 

Commission hearing on January 19th.  These 10 

will address the additional details in the 11 

community amenities program, the applicant's 12 

response to OP and DDOT comments. 13 

  Second, Mr. Mentiti will discuss 14 

the dialogue with the 200-footers that has 15 

occurred to date.  Third, Mr. Roodberg will 16 

address the Construction Management Agreement 17 

and the amenities package.   18 

  Jami Milanovich, our traffic 19 

expert, will provide additional testimony 20 

regarding the loading restrictions that we 21 

will be agreeing to this evening, as well as 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 186 

a review of the on-street parking 1 

availability in the immediate area. 2 

  Finally, Mr. Esocoff will provide 3 

more details on the project's relationship to 4 

the surrounding area, as well as the 5 

landscape screening along the 10th Street 6 

alley. 7 

  We just submitted for the record 8 

a letter signed by the Department of Parks 9 

and Recreation which notes the process that 10 

we followed for the donation to the Turkey 11 

Thicket Recreation Center. 12 

  There was testimony earlier this 13 

evening regarding the changes that are going 14 

to be happening to the ANC-5A boundaries so 15 

we have, in fact, this evening provided a 16 

thorough description of the small business 17 

loan process that will be administered by the 18 

Community Foundation for the National Capital 19 

Region.  This includes a new geographic 20 

boundary that includes all of the area that 21 

is now in ANC-5A so we think we have 22 
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addressed that issue to make sure that this 1 

is going to where everyone wants it to go. 2 

  As I noted, we have two documents 3 

that address how the applicant has satisfied 4 

or addressed the OP and DDOT comments and 5 

conditions in this case.  We provided a site 6 

plan showing the potential location of the 7 

inclutionary zoning units.  We've also at the 8 

request of Ms. Kahlow provided a cost 9 

breakdown for undergrounding utilities and 10 

the public space infrastructure improvements. 11 

  With that I would like Mr. 12 

Mentiti to present his testimony. 13 

  MR. MENTITI:  Thank you.  We had 14 

some discussion tonight about the engagement 15 

with the 200-footers on the project.  I think 16 

it's important to note for the record that 17 

they are one of the first folks we met with. 18 

   We met with them formally two 19 

times when this project was first originally 20 

proposed.  Many of the feedbacks that we 21 

received during those sessions are 22 
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incorporated and they have been outlined in 1 

some of the documents that we submitted 2 

earlier. 3 

  As the project progressed and 4 

numerous attempts were made to meet with 5 

different representatives of the 200-footers, 6 

attorneys who they have presented as being 7 

representative of them, and again with Mrs. 8 

Steptoe and Mrs. Kahlow. 9 

  All the responses we received 10 

preconditioned any meeting with us recently 11 

on our accepting that we would go to a C-2-A. 12 

 The reason we are not able to meet with them 13 

is because they refused to meet with us 14 

unless we would preagree to develop a C-2-A 15 

project.  There are emails from Mrs. Steptoe 16 

outlining this, some of which I believe she 17 

submitted for the record. 18 

  When we did that -- when they 19 

were not willing to meet with us through that 20 

channel, we went even further seeking out a 21 

third party facilitator and justice and 22 
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sustainability associates to try to reach out 1 

directly to the representatives of the 200-2 

footers and the 200-footers themselves and 3 

they were also unsuccessful in getting them 4 

to agree to have a meeting without 5 

preconditions associated with it. 6 

  In fact, the meeting that has 7 

been mentioned a number of times as having to 8 

do with community amenities, all the people 9 

that were representatives and all the ANC 10 

members were informed of that meeting and the 11 

representatives of the 200-footers were 12 

informed.  In fact, Mrs. Kahlow was there as 13 

well as a couple of the 200-footers.  This 14 

idea that folks were not aware or not engaged 15 

is not something -- 16 

  COMMISSIONER MAY:  Was she 17 

actually invited? 18 

  MR. MENTITI:  Mrs. Steptoe as a 19 

representative of the 200-footers was  20 

invited -- 21 

  COMMISSIONER MAY:  Okay. 22 
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  MR. MENTITI:  -- via email, as 1 

well as a number of people in the community. 2 

  COMMISSIONER MAY:  And you were 3 

open to representatives as well? 4 

  MR. MENTITI:  Yes.  Mrs. Kahlow 5 

attended as did, I believe, -- 6 

  COMMISSIONER MAY:  Every time 7 

that she says that she attended, she attended 8 

even though she wasn't invited. 9 

  MR. MENTITI:  Somehow she knew it 10 

was happening and she happened to attend. 11 

  COMMISSIONER MAY:  Well, I mean -12 

- 13 

  MR. TUMMONDS:  It is our 14 

understanding that we invited everyone 15 

including all the 200-footers. 16 

  COMMISSIONER MAY:  And you were 17 

expecting to see representatives? 18 

  MR. TUMMONDS:  Yes, absolutely. 19 

  COMMISSIONER MAY:  Okay. 20 

  CHAIRMAN HOOD:  Since we're doing 21 

it this way, let me just interject.  Again, I 22 
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still want you all to meet with no 1 

precondition.  No 2A, what's in front of us. 2 

If you want to meet, you meet.  There is no 3 

precondition.   4 

  If you don't show up, then that's 5 

it.  That's coming from this commissioner.  6 

Not 2A.  2B is what's on the table but not 7 

about 2A.  The key is to meet.  There are 8 

other issues that you may be able to come 9 

close on.  I don't think there needs to be 10 

any preagreements or preconditions. 11 

  MR. MENTITI:  The final part of 12 

my testimony was to say that we would welcome 13 

a meeting with the folks in the neighborhood 14 

and the 200-footers especially to discuss the 15 

Construction Management Agreement which we 16 

think would be very beneficial to all parties 17 

moving forward. 18 

  MR. TUMMONDS:  Thank you. 19 

  Mr. Roodberg. 20 

  MR. ROODBERG:  David Roodberg 21 

with Horning Brothers.  Just following up on 22 
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the Construction Management Agreement.  We 1 

are prepared to file an amendment.  Just one 2 

thing of note.  We did try to incorporate 3 

feedback that we had and had planned to 4 

include language about damages.   5 

  That was why there was language 6 

about videotaping in advance.  I think we 7 

missed that sentence at the end.  The whole 8 

purpose of videotaping in advance was so that 9 

we would know what happened in the end.  10 

  Briefly on the amenities.  It was 11 

our plan to do amenities that are tangible 12 

and long-term.  That is one of the main 13 

focuses we had for a long time was 14 

undergrounding utilities.   15 

  Where we did prepare financial 16 

contributions for amenities, we focused on 17 

services that would last a lifetime such as 18 

job training and skills.  We did focus on the 19 

local businesses with the loan, as well as 20 

submitting to Greater Brookland Business 21 

Association a process to utilize local 22 
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businesses and how we would incorporate that. 1 

  In our submission for the 2 

proposed language we have a process outlined 3 

to ensure that the money is utilized and 4 

applied in the appropriate manner.  Thank 5 

you. 6 

  MR. TUMMONDS:  Ms. Milanovich. 7 

  MS. MILANOVICH:  Good evening, 8 

Chairman Hood, members of the Commission.  My 9 

name is Jami Milanovich with Wells & 10 

Associates.  I would like to briefly address 11 

three outstanding transportation issues from 12 

our last hearing. 13 

  First, we did reexamine the 14 

ability of a 55-foot truck to access the 15 

site.  Even if the on-street parking were 16 

restricted, a 55-foot truck unfortunately 17 

could not be facilitated on site.  Due to the 18 

very large turning radii of the trucks, the 19 

driveway would need to be widened 20 

substantially and, thus, impact the design of 21 

the building. 22 
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  As you can see on the slide, the 1 

truck would actually clip the edge of the 2 

corner of the building so we were not able to 3 

accommodate the 55-foot trucks internally.  4 

Since those cannot be accommodated 5 

internally, the applicant has agreed to 6 

DDOT's condition that the retail tenants be 7 

restricted from receiving deliveries in 55-8 

foot trucks. 9 

  In the rare case when a 55-foot 10 

moving truck would be needed for a resident, 11 

the onsite loading manager would provide 12 

instructions to the resident for obtaining a 13 

permit from DDOT to establish a temporary no 14 

parking zone on 9th Street.  Where we propose 15 

to have that loading zone is shown on the 16 

slide. 17 

  Our second task was to evaluate 18 

the impact of the proposed redevelopment on 19 

the parking on the four blocks surrounding 20 

the site.  Based on this evaluation, a total 21 

of five on-street parking spaces would be 22 
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lost.  Two of those would be lost on 9th 1 

Street and three would be lost on 10th 2 

Street. 3 

  It should be noted that two of 4 

those five lost spaces, one on 9th Street and 5 

one on 10th Street, would be as a result of 6 

the bulb-outs that we are constructing at the 7 

intersection corners. 8 

  Although the bulb-outs would 9 

cause some parking to be lost, they do have 10 

some advantages.  First, they enhance the 11 

pedestrian experience by providing additional 12 

room on the sidewalk when waiting to cross 13 

the street.  They also shortened the crossing 14 

distance when crossing the street. Secondly, 15 

they act as a traffic calming device slowing 16 

traffic on the roadway. 17 

  Finally, at our last hearing, 18 

Commissioner May expressed concern that 19 

residents of the new building would utilize 20 

the RPP parking program rather than leasing 21 

spaces in the garage.   22 
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  In order to evaluate the parking 1 

impacts resulting from residents who 2 

potentially may park on the neighborhood 3 

streets, we undertook a parking evaluation in 4 

the area surrounding the site to determine 5 

the existing demand in the neighborhood.  The 6 

area of our study is shown in the shaded blue 7 

section on the slide. 8 

  On-street parking counts were 9 

conducted during a weekday evening from 6:00 10 

p.m. to midnight and on a Saturday from 11:00 11 

a.m. to 2:00 p.m. and from 6:00 p.m. to 12 

midnight.  Those times were selected to 13 

coincide when residential parking demand is 14 

at its highest.  That is when residents are 15 

at home. 16 

  During the weekday count period 17 

the peak parking demand for the entire study 18 

area occurred at 6:00 p.m. when 53 percent of 19 

the on-street parking supply was occupied.  20 

During the weekend count period the peak 21 

parking demand for the entire study area 22 
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occurred at 1:00 p.m. when just 50 percent of 1 

the on-street parking supply was occupied. 2 

  When we looked at the four blocks 3 

immediately surrounding the subject site, the 4 

demand increased just slightly.  The peak 5 

demand on the weekday occurred at 7:00 p.m. 6 

when 59 percent of the on-street parking 7 

spaces were occupied and the peak weekend 8 

parking demand occurred at 2:00 p.m. on 9 

Saturday when 57 percent of the on-street 10 

parking supply was occupied.   11 

  Although spillover parking in the 12 

adjacent neighborhood is not anticipated, the 13 

results of our parking evaluation show that 14 

on-street parking near the site was under 15 

utilized in the evenings and on the weekend 16 

when residential parking demand is the 17 

highest.   18 

  Therefore, we believe the 19 

neighborhood streets have the ability to 20 

accommodate potential parking overflow 21 

without significantly impacting the current 22 
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neighborhood residents. 1 

  MR. TUMMONDS:  Mr. Esocoff. 2 

  MR. ESOCOFF:  Mr. Chairman and 3 

members of the Commission, we prepared some 4 

additional exhibits to respond particularly 5 

to the questions that were raised. 6 

  Chairman Hood, you asked certain 7 

questions that piqued my intellectual 8 

curiosity but I will try to keep my answer 9 

short and to the point.  This site plan we 10 

prepared highlights the distances between the 11 

rear of the townhouses. 12 

  The streets in this area are 60-13 

foot right-of-way and 9th Street is actually 14 

a 50-foot right-of-way.  Behind the southern 15 

group of townhouses the clearance is 55 feet 16 

eight inches which actually exceeds what it 17 

is now.  There is a single family dwelling 18 

here now. 19 

  Also it's over twice the width of 20 

the right-of-way of 9th Street.  Then the 21 

distance between the two groups of 22 
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townhouses, 15 feet seven inches, and what it 1 

will be between our building and the northern 2 

most townhouses at 20 feet five inches. 3 

  You can see the alley is a 10-4 

foot alley.  We have a walking zone here, 5 

permeable paving, some planting in meshed 6 

wood brick piers and metal fence and then 7 

planting in the strip beyond that.  We'll 8 

show you some detail of that next. 9 

  We were asked about -- lights off 10 

because there is a little bit more detail in 11 

here that might be visible.  Thank you.  As 12 

was discussed at the meeting, the trees would 13 

be three-and-a-half to four-inch caliber but 14 

that is an optimal size for trees.  Larger 15 

they often die.  Too small they look like 16 

whips when you plant them.  This is a good-17 

size tree that then flourishes.   18 

  We would be having a row that is 19 

a mix of red maples and honey locust that 20 

would be 16 to 18 feet tall, about twice the 21 

height of this room we're in now.  We also 22 
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show 10 years because trees aren't planted to 1 

stay where they are.  They tend to grow.  In 2 

ten years they would be 30 to 40 feet high.   3 

  Then we have a lower infill of 4 

dogwoods and mahonia and hydrangea.  These 5 

are two to three feet and three to four feet 6 

high as shown in the chart we submitted and 7 

how tall they would be over the years.  Then 8 

we focused in because the townhouses set 9 

here.  That's the landscape buffer between 10 

the two. 11 

  I don't want this to sound 12 

unnecessarily altruistic.  This green space 13 

is also an amenity for the project itself so 14 

both the residents of the new project and the 15 

existing residents gain benefit from this. 16 

  As you focus in you can see the 17 

piers and the fence.  We put the fence at the 18 

back of the permeable paving so that it would 19 

be secured so that people who weren't 20 

residents of the building or residents of the 21 

townhouses wouldn't have places for mischief. 22 
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  Here is a little cross section 1 

that shows the alley that would be rebuilt 2 

and regraded so that the water ran into the 3 

LID paving zone and this planting strip. I 4 

should point out that the garage of our 5 

project is actually not on the lot line.   6 

  It's set back -- well, here is a 7 

courtyard.  We're not actually excavating 8 

right at the edge of anybody's house, or even 9 

at the edge of the alley.  This shows the 10 

trees and the understory. 11 

  What I did was then -- I think we 12 

showed this at some of the community meetings 13 

actually.  We took a section through the 14 

block in this direction through the town as 15 

north/south to see what would happen if you 16 

were looking inside the rear rooms of those 17 

houses, what is the view out there to verify 18 

that we were being good neighbors. 19 

  You can see here the enclosed 20 

loading dock, the retail, and four levels of 21 

residential above.  We focused in on that.  22 
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When Chairman Hood asked about Gordon Parks, 1 

I actually thought about what you might mean 2 

by a broader frame and I think I came up with 3 

some stuff on that.   4 

  I also thought about Spike Lee's 5 

movie about New Orleans where at the end 6 

people hold up frames during the credit rolls 7 

and there is this astounding kind of portrait 8 

that takes place just because somebody is 9 

holding a frame up with a gray background.  I 10 

thought about what those rooms might be like 11 

and we estimated what these windows were from 12 

photographs that we had.   13 

  We focused in on what would be 14 

the view out of the window if you were 15 

looking out the window.  But we also felt 16 

that as you approach the window, in fact, you 17 

would have a broader view into the greenery 18 

and into our projects. 19 

  We actually wanted to make sure 20 

and verify that we were being good neighbors. 21 

 As you walk to this window you're not going 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 203 

to see that.  You are going to see more of it 1 

so we wanted to check that out.   2 

  You will note we didn't show any 3 

solid fences or greenery in the backs of the 4 

neighbors houses themselves.  We didn't want 5 

to be dependent on them having to take action 6 

to screen our project from their view.  We 7 

felt that was incumbent upon us. 8 

  This is a view from a distance 9 

and up close here.  This shows the greenery 10 

between the northern-most townhouse and our 11 

building and along the street. 12 

  COMMISSIONER COHEN:  What about 13 

winter?   14 

  MR. ESOCOFF:  In wintertime -- 15 

well, in wintertime you would see the 16 

branches.  I have seen projects where people 17 

see branches.  I guess there's a landscape 18 

buffer around the playing field at St. 19 

Oldens.    I find evergreen 20 

landscape buffers in the city and, to me, 21 

they are a little off-putting.  I prefer to 22 
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see actually light coming through branches in 1 

the winter.  That's just my own particular 2 

take on it. 3 

  What's that?  Well, I mean, 4 

obviously there is a large dimension.  5 

There's greenery in the courtyard.  We were 6 

asked the proposal we would like to do.  I 7 

like the idea of that.   8 

  If the Commission felt that an 9 

evergreen hedge should be in there, you could 10 

make that recommendation but I find the city 11 

has trees that are deciduous mostly along its 12 

streets and even in alleys and that produces 13 

a more urban quality than evergreens.  That's 14 

just my own taste, and that of our landscape 15 

architect. 16 

  So this was the perspective we 17 

showed last time.  What we tried to do now 18 

was we thought about that larger frame.  One 19 

thing I did notice after researching Gordon 20 

Parks, but I also looked at the painter David 21 

Hockney who did some paintings when Polaroid 22 
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photography first came out of patching 1 

together many multiple views.   2 

  Since we didn't want to present a 3 

view that was like a fisheye lens where you 4 

sometimes see that in a stadium shot and the 5 

stadium looks like it's a mile across.  We 6 

didn't want to make a distorted view like 7 

that.   8 

  Or, for that matter, we didn't 9 

want a distorted view by looking at our 10 

project from a satellite photo because even 11 

though we locate -- we showed our satellite 12 

aerials over a year ago.  We call it an 13 

aerial.  It's actually a spacial because it's 14 

really taken from a satellite.   15 

  So we tried to prepare a view 16 

where we look to the right in this urban 17 

streetscape and to the left.  To show this is 18 

actually a very open spacious neighborhood 19 

and as we saw with one of the opponent's 20 

presentations of the area around one of the 21 

Catholic church facilities, there are lots of 22 
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green open spaces in this area and the 1 

streets can be that way, too, if properly 2 

developed in landscape.  We are trying to put 3 

this in perspective as a building that helps 4 

mark the existence of the neighborhood as you 5 

come off Metro. 6 

  So here was the proposal we 7 

showed before.  This is a little jumbly but 8 

bear with us, please.  We showed then what it 9 

would be like if you pulled back Anchor 10 

Mental Health.  There are houses across the 11 

street and then the Luke C. Moore Academy.   12 

  I'm stepping back and trying to 13 

look around in a scenographic sort of way.  I 14 

think I really wanted to point out once again 15 

that we were trying to establish scale in 16 

this project not by simply creating bumps at 17 

just one course level of here is a gray bay 18 

and here is a white background.   19 

  That kind of analysis 20 

unfortunately in the past has led to 21 

buildings that look like this.  When you 22 
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actually see them they are not white 1 

cardboard and they are not pretty crisp 2 

little cardboard models.  They look like 3 

this.  They're awful and out of scale. 4 

  Here you would be looking west -- 5 

east, I'm sorry, towards 12th Street from the 6 

intersection where the townhouses are.  There 7 

is Anchor Mental Health again, the Luke C. 8 

Moore Academy, St. Anthony's, USPS.  These 9 

show sort of what some of the unfortunate 10 

intrusion of larger scale and larger size and 11 

badly scaled buildings that has occurred in 12 

the neighborhood. 13 

  There is a view up the street.  14 

You see a little further away as you come 15 

around the corner.  This is sort of the magic 16 

of perspective of the way we perceive the 17 

environment.  That little canopy here appears 18 

in your eyeline to be the height of our 19 

building but these buildings seem to be 20 

almost as tall as our building.   21 

  That is how you see the world 22 
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from the ground and not from a helicopter. 1 

Likewise, if you stood in front of Luke C. 2 

Moore and then you looked south, there is 3 

Anchor Mental Health, townhouses, and the 4 

southern most townhouses here.   5 

  I'm winding up now.  So in the 6 

scheme of things the city does have terrain 7 

and buildings are measured as you go along.  8 

You can tell that there's terrain because the 9 

buildings rise, come up and go down on the 10 

natural terrain. 11 

  One of the predicaments of this 12 

area in sort of signaling in terms of urban 13 

design that there is actually some 14 

development, maybe retail, or at least a 15 

sense of place and habitation on this side of 16 

the bridge is that you are coming across this 17 

bridge almost at our third floor, or whatever 18 

you want to call it, the floor above the 19 

retail, which is a double-height space.   20 

  In order to sort of at least mark 21 

the turf of the residents in the 22 
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neighborhood, not the schools and not the 1 

churches and not the Masonic Temple and Ace 2 

Hardward, but actually residents who live 3 

here, it was important to have a building 4 

that is this size.  Of course, out top floor 5 

sets back.    The overall sitelines 6 

we showed before are greater in terms of the 7 

street's light and air than a simple 50-foot 8 

building following matter-of-right zoning at 9 

the property line would yield. 10 

  So we look at that large urban 11 

scale and then we look closer in at the 12 

nearby buildings with the materials that we 13 

use in our building to connect the two. 14 

  Then we get closer still and we 15 

talk about -- you can see there's retail.  16 

There is someone living up here if you can 17 

psychologically inhabit these spaces. 18 

  We get even closer and you can 19 

see that the storefronts are actually scaled 20 

to have location of doors.  We setback the 21 

main wall of our building as we see it 22 
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architecturally 14 to 16 feet depending.  The 1 

streets are not perfectly straight.   2 

  We put out these bumps, not bay 3 

projections in the public space, free FAR, 4 

but actually counted FAR in this situation to 5 

create places for more interesting retail and 6 

for corner views up and down the street. 7 

  Then we get even closer still and 8 

you can see that there is an acknowledgement 9 

of the base that we've put in this low type 10 

of retail.  Something I learned observing the 11 

700 block of Connecticut Avenue for many 12 

years walking to work is that this low piece 13 

here creates a really nice intimate scale.   14 

  When people come up to a door, 15 

they don't want to walk up to a 20-foot-high 16 

or 15-foot-high door.  They want to have a 17 

door that is more in scale to a human being 18 

so this may only be eight or 10 feet high. 19 

  Then even closer where you can 20 

actually look up and see details and think, 21 

"I wonder what it's like to live there?"  You 22 
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don't stand around here thinking, "I wonder 1 

if that's 16 feet eight inches or 14 feet 2 

two."  You think about the material and you 3 

can see detail. 4 

  If anybody has actually taken the 5 

time to look at our buildings knows that we 6 

really believe you can see these kinds of 7 

detail.  The human eye is quite good at this. 8 

 This 50 or 60-foot-high building is only 9 

three parking spaces away.  You can read the 10 

license plate.  You can see the screws on the 11 

license plate from that distance.  A lot of 12 

architects don't want to acknowledge that.  13 

  We do and I think you have to 14 

design to that.  Of course, there are no 15 

penetrations in the exterior walls of our 16 

building.  If there were, we would draw them. 17 

 Since we haven't drawn them, there won't be. 18 

 Thank you. 19 

  MR. TUMMONDS:  That concludes our 20 

rebuttal testimony. 21 

  CHAIRMAN HOOD:  Let me go right 22 
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back to Mr. Esocoff.  I appreciate you 1 

researching and going into parks.  Don't 2 

leave out Howard Bingham.  My issue is 3 

filling the frame.  Again, I appreciate what 4 

you tried to do, but I still don't see what I 5 

need.   6 

  What I need is like, for example, 7 

and it gets close to, I think, Commissioner 8 

Feeley presented tonight of the area.  I want 9 

to see that rendering drop down in.  If you 10 

have it there, forgive me because I missed 11 

it.    I want to see that rendering drop 12 

down in the existing circumstances that 13 

already exist there now. if you use the 14 

northwest corner coming from the northwest 15 

corner of Monroe Street. 16 

  MR. ESOCOFF:  Northwest corner. 17 

  CHAIRMAN HOOD:  I'm just saying 18 

northwest corner at the bottom of the -- I'm 19 

trying to think.  20 

  MR. ESOCOFF:  Across the bridge 21 

from traffic? 22 
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  CHAIRMAN HOOD:  I'm trying to 1 

think when I get down to the bottom of the 2 

bridge.  Northwest corner on the other side 3 

like you're coming from the Metro at an 4 

angle. 5 

  MR. ESOCOFF:  Okay. 6 

  CHAIRMAN HOOD:  I want to see how 7 

that building is dropped down in to the 8 

existing circumstance -- situation that exist 9 

there now.  That's what I'm looking for.  It 10 

may be one or two angles.  You can do the 11 

northwest corner --  12 

  MR. ESOCOFF:  Looking to the 13 

southwest from the northwest.   14 

  CHAIRMAN HOOD:  Northwest corner, 15 

something like that. 16 

  MR. ESOCOFF:  Okay. 17 

  CHAIRMAN HOOD:  The problem is we 18 

didn't fill a frame.  Well, you filled a 19 

frame but you didn't fill the frame with what 20 

I needed to see.  I needed to see what's to 21 

the right -- to the east of that building.  22 
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Go back to your other -- yes.  What is to the 1 

east that already exist there?  You see how 2 

that cuts off?  I can't really see. 3 

  COMMISSIONER MAY:  Get a little 4 

closer and a little wider.  Is that what 5 

you're thinking?  6 

  MR. ESOCOFF:  Sure, we can do 7 

that. 8 

  CHAIRMAN HOOD:  Thank you, my 9 

good architect friend.  That's what I'm kind 10 

of looking for.  Then another angle and that 11 

will do it for us.  12 

  MR. ESOCOFF:  We will try to find 13 

a position somewhere.  It may be by that 14 

evergreen tree.  I'm sure there is somebody 15 

lurking there.  We would have to move our 16 

position to somewhere here so that it's 17 

almost like we're looking down southward on 18 

9th Street as if you were driving out in that 19 

bus. 20 

  CHAIRMAN HOOD:  I would actually 21 

like to get another site maybe on the other 22 
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side.  Maybe three; that one, Brooks Mansion, 1 

and on the backside in relationship to what 2 

is all around it.  That will do it for me. 3 

  MR. ESOCOFF:  Okay. 4 

  CHAIRMAN HOOD:  Maybe I wasn't 5 

clear but that is kind of what I'm looking 6 

for.  Fill the frame with exactly what exist 7 

there now with your building dropped in. 8 

  MR. ESOCOFF:  Yes.  So when you 9 

say Brooks Mansion, you mean sort of like -- 10 

almost like the symmetrical view to this from 11 

way over here. 12 

  CHAIRMAN HOOD:  Exactly.  That 13 

will do it for me.  In relationship to  14 

what's --   15 

  MR. ESOCOFF:  So we might 16 

actually see like the school on our left, the 17 

Cooper building and then down towards the 18 

townhouses. 19 

  CHAIRMAN HOOD:  That's it. 20 

  MR. ESOCOFF:  Okay.  21 

  CHAIRMAN HOOD:  Thank you for 22 
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looking up Gordon Parks.  I appreciate the 1 

homework.   2 

 3 

  MR. ESOCOFF:  Now I want to go 4 

see that exhibit because it's really great 5 

work. 6 

  CHAIRMAN HOOD:  But don't leave 7 

out Howard Bingham now. 8 

  MR. ESOCOFF:  No, I wouldn't 9 

leave out Howard Bingham. 10 

  CHAIRMAN HOOD:  Okay.  Any other 11 

questions, Commissioners, on rebuttal? 12 

  COMMISSIONER TURNBULL:  Yes, Mr. 13 

Chairman.  I've just got one question. 14 

  Getting back to the questions 15 

about the height and stories, as you walk 16 

around the building because the site is 17 

slopped.  You really only see for the most 18 

part five stories.  It's 9th Street where you 19 

see the sixth and the one.  Isn't that -- 20 

  MR. ESOCOFF:  Yeah, the site is 21 

relatively flat.  What happened is it's 22 
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almost as though it dips down to one corner 1 

right there at 10th and Lawrence -- 9th and 2 

Lawrence.  I'm sorry, 9th and Lawrence.  It's 3 

late.  9th and Lawrence.  That's why there is 4 

an areaway where it's actually more than a 5 

story deep.   6 

  Just that one unit right there at 7 

the alley is a little deep but the other ones 8 

are about four feet.  Mostly it would look 9 

like six-and-a-half floors along 9th Street. 10 

 Obviously when you get to the retail side 11 

it's one level retail but that is the 12 

equivalent of two floors. 13 

  COMMISSIONER TURNBULL:  It's a 14 

visual effect.  15 

  MR. ESOCOFF:  Yeah, and that's 16 

why we made the bay shorter.  When we talked 17 

about our height of 50 feet, we made what we 18 

thought of as a main body of the building.  19 

We think of it as a process.  We push the 20 

building back about 15 feet.   21 

  We start that line at 50 and then 22 
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we put bays in front of it that step down 1 

within that 15-foot zone so there is a 2 

terracing effect.  We try to articulate each 3 

one to give it a little bit of individuality. 4 

   The first time we submitted it to 5 

this time we actually varied the 6 

architectural development of little pieces of 7 

it more so it didn't look like a large line 8 

of rowhouses with the exact same rhythm that 9 

you might see in Dupont Circle, for instance. 10 

  11 

  It's a little bit more 12 

scenographic.  As someone trained almost 40 13 

years ago, it's a learned behavior, not the 14 

natural behavior we're taught in school 40 15 

years ago. 16 

  COMMISSIONER TURNBULL:  I want to 17 

get back to the stepdown areas.  How wide are 18 

those before they go up higher? 19 

  MR. ESOCOFF:  Those are actually 20 

in the last submission we did.  They go back 21 

varying amounts rather than just cut the 22 
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building off like it was cheese.  We cut it 1 

off in different orientations.  Then we tried 2 

to -- you have to look at that one exhibit 3 

where we actually showed spot elevations and 4 

maybe the ones with the red outlines that 5 

showed that we actually sculpted it.  There 6 

were times when we moved all the way back and 7 

it made it look larger than when you trade 8 

smaller chunks to give it finer grain. 9 

  COMMISSIONER TURNBULL:  Getting 10 

back to what you were saying earlier, you 11 

step down the building almost to be the 12 

height of the rowhouses and the space between 13 

that building and the rowhouses was 20 feet? 14 

  MR. ESOCOFF:  Yes, that's 20 feet 15 

five inches.  Some of that is ours and some 16 

of that is the rowhouse. 17 

  COMMISSIONER TURNBULL:  Yeah. 18 

  MR. ESOCOFF:  I think the 19 

property line is here if I'm correct. 20 

  COMMISSIONER TURNBULL:  Okay.  21 

Thank you.   22 
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  MR. ESOCOFF:  You're welcome. 1 

  CHAIRMAN HOOD:  Any other? 2 

  Commissioner Cohen. 3 

  COMMISSIONER COHEN:  So the 20 4 

feet that is the distance between the 901 5 

proposed, is the landscaping already there or 6 

is that something you are going to be putting 7 

in?   8 

  MR. ESOCOFF:  We would be -- what 9 

you're seeing here this is a tree along the 10 

street.  This is the fenceline.  These are 11 

the trees within our site that we would be 12 

putting in.  We are not showing -- we are 13 

showing trees in the public right-of-way 14 

here. 15 

  COMMISSIONER COHEN:  I see. 16 

  MR. ESOCOFF:  This one 17 

  COMMISSIONER COHEN:  What would 18 

the other 20 feet look like? 19 

  MR. ESOCOFF:  Well, on our site 20 

it will be filled with locust trees like you 21 

see in Paley Park in New York or something 22 
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because those are nice dab of light.  They do 1 

well in urban settings. 2 

  CHAIRMAN HOOD:  What as the 3 

dialogue been with that homeowner? 4 

  MR. TUMMONDS:  That's Mr. 5 

Durant's house. 6 

  CHAIRMAN HOOD:  I knew that but 7 

I'm just asking what has the dialogue been 8 

because -- 9 

  MR. MENTITI:  There's been 10 

conversation with Mr. Durant on and off in 11 

many different forms.  He's come to a lot of 12 

the meetings.  I participated in a walk 13 

around the block with him and Mr. Ramson to 14 

look at some of those dimensions.  We've also 15 

had conversation with Mr. Durant's attorney 16 

who has contacted us about his interests and 17 

there was never any follow-up from my calls 18 

back to him.   19 

  MR. ESOCOFF:  I have to say I 20 

think one of the very first meetings when we 21 

left the meeting we went -- I mean, just on 22 
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our own, Matt from my office and myself, we 1 

just walked back to the alley with a guide to 2 

see what the situation was about water 3 

problems they have within their yard.   4 

  Some of those are the grading of 5 

the yards themselves.  I'm not sure if it's 6 

all coming from the alley but the alley would 7 

be graded away from the house.  I'm 8 

sympathetic to the issues. 9 

  CHAIRMAN HOOD:  Again, I think 10 

it's very helpful, at least for this 11 

Commission, I believe, for those who are 12 

going to be affected to work together and try 13 

to mitigate that.  I'm probably the closest 14 

one that lives in that area and I'm farther 15 

away.    The impacts are not on 16 

me so that's why I wanted to have a meeting 17 

that has nothing to do about C-2-A.  I don't 18 

want to hear about C-2-A.  I just think it 19 

would be good to have a meeting.  You 20 

probably met a thousand times.   21 

  You're probably saying Anthony 22 
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Hood is asking you to do something you've 1 

done a thousand times but I want to make it 2 

specific that you have that meeting.  I think 3 

it's important.   4 

  At least one thing you can say 5 

about the development of the community is you 6 

tried because at some point in time this 7 

Commission is going to make a decision but 8 

the closer you get together, the easier it 9 

makes for us to make that decision.  I really 10 

truly believe that.   11 

  For the people that are impacted 12 

I think it's crucial that you all at least 13 

have the meeting.  Don't worry about C-2-A.  14 

I hope nobody comes back and says, "They 15 

didn't want to meet because of C-2-A because 16 

we'll be in the same place we are now."  I 17 

want us to move forward.   18 

  MR. ESOCOFF:  I agree completely. 19 

  CHAIRMAN HOOD:  Any other 20 

questions, Commissioners? 21 

  Ms. Petti, we'll get you right 22 
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after we finish this.  Oh, you might have 1 

cross-examination.  We haven't got to that 2 

yet. 3 

  Anything else, Commissioners?  4 

Okay.  Any cross-examination?  You can't 5 

cross yourself. 6 

  Ms. Petti, you have any cross-7 

examination?  A question for me but not 8 

cross?  I'm not going to be cross-examined.  9 

You're not on the mic but you can come 10 

forward and have a seat at the table. 11 

  Ms. Kahlow, do you have any 12 

cross-examination? 13 

  MS. KAHLOW:  I would very much 14 

like an opportunity to respond in writing 15 

since you won't do it now and I think that is 16 

only fair.  This is brand new material and 17 

there is so much, especially on 18 

transportation, and I would like to respond 19 

in writing. 20 

  CHAIRMAN HOOD:  I will stand to 21 

be corrected, Ms. Kahlow.  Typically you 22 
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don't respond in writing on cross-examination 1 

-- I mean, on rebuttal cross. 2 

  MS. KAHLOW:  This is brand new 3 

material. 4 

  CHAIRMAN HOOD:  It's brand new 5 

all the time but you don't respond in 6 

writing.  This rule has been here before I 7 

got here.   8 

  Am I correct, Ms. Schellin?  9 

Okay.  We've been through that legally 10 

before.  That can't happen. 11 

  MS. KAHLOW:  If this were a post-12 

hearing submission, I would be able to and I 13 

assume this is like a post-hearing 14 

submission. 15 

  CHAIRMAN HOOD:  A lot of this is 16 

information that the Commission asked for in 17 

rebuttal.  If you need five minutes to look 18 

through it quickly and get your team to help 19 

you, I will allow that.  Typically not in 20 

writing.  We just went through that about a 21 

month ago.  Nothing is new under the sun. 22 
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  Ms. Petti, we can go ahead. 1 

  MS. PETTI:  Yes.  I'm new under 2 

the sun.  New to this process and, hence, my 3 

question.  In reference to your 4 

recommendation that the applicant meet again 5 

with the 200-footers, was it your intent that 6 

those meetings ought to include all parties 7 

to the case?  If you hadn't thought about it, 8 

I would like to make a request that all 9 

parties to the case be included. 10 

  CHAIRMAN HOOD:  I will -- 11 

firstly, unless one of my colleagues 12 

disagree, I will leave that up to the 13 

applicant and the parties.  I specifically 14 

stated the 200-footers and specifically 15 

because of their close proximity and being 16 

right there on the square.  If they want to 17 

meet with Brookland again -- 18 

  MR. TUMMONDS:  We'd be 19 

comfortable to have them included. 20 

  MS. KAHLOW:  We would not be 21 

comfortable having them there because they 22 
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represent two businesses, not the residents, 1 

and we would prefer one on one. 2 

  CHAIRMAN HOOD:  Here is what I 3 

don't want to do.  I'll leave that up to 4 

everybody.  The Commission, we don't want to 5 

get into that.  Ms. Petti, you can meet with 6 

the applicant and I'll leave that up to you 7 

all when you have a meeting but I just would 8 

like for you to meet with the 200-footers.  9 

If you want to meet with Brookland and you 10 

want to meet with the ANC again, I'll leave 11 

that up to you all. 12 

  MR. MENTITI:  Are you comfortable 13 

with us inviting the other community members 14 

to the meeting? 15 

  CHAIRMAN HOOD:  As long as the 16 

200-footers are there, that's fine. 17 

  MS. KAHLOW:  We would like a 18 

meeting one on one as we asked for.  Instead 19 

of having it diluted again if we could have a 20 

meeting on this. 21 

  CHAIRMAN HOOD:  Mr. Tummonds, 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 228 

could you facilitate that? 1 

  MR. TUMMONDS:  Yes.  I think 2 

truly this is the benefit of why we engaged 3 

on Mr. Edwards from Justice and 4 

Sustainability Associates.  I think we will 5 

absolutely ask Mr. Edwards from Justice and 6 

Sustainability Associates to participate 7 

again to make sure that there is a free and 8 

unfettered flow of dialogue at this meeting. 9 

  MS. KAHLOW:  We are not willing 10 

to participate in that.  Right now we have a 11 

specific amenities proposal, a specific CMA, 12 

and we would like to have a conversation 13 

about that. 14 

  CHAIRMAN HOOD:  Okay.  I'm 15 

finished with that part of it.  If it comes 16 

back and we're in the same place, this 17 

Commission will make the decision. Okay.  18 

Again, I'll leave that up to you all.  Thank 19 

you.  And the community. 20 

  Okay.  Ms. Kahlow, did you want 21 

to respond to some of the cross? 22 
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  MS. KAHLOW:  I do.  I just have 1 

not had a chance to look at it but if you 2 

will give me a few minutes, as you said, that 3 

would be helpful. 4 

  For example, the on-street 5 

parking from Ms. Milanovich, which is on one 6 

of these things, you talked about the 7 

evenings and weekends.  Since the businesses 8 

park on there during the day and it's 100 9 

percent occupied, what we're worried about is 10 

the residents parking during the day.  Have 11 

you done an analysis during the day instead 12 

of evenings and Saturdays? 13 

  MS. MILANOVICH:  No, we did not 14 

do our analysis during the day.  The time 15 

were selected to coincide with the peak 16 

parking demands for residents. 17 

  MS. KAHLOW:  One of the gentlemen 18 

talked about -- I think it was Mr. Esocoff 19 

but I'm not sure -- that six-and-a-half feet 20 

is the visual from 9th Street.  What is the 21 

visual from Lawrence, please?  How many 22 
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stories?  I was trying to answer that for Mr. 1 

May and didn't do a good job. 2 

  MR. ESOCOFF:  Well, from Lawrence 3 

it would be five and three-quarters at the 4 

alley and, I guess, six and a half at the 5 

corner because it dips down.   6 

  Obviously it's steps so if you -- 7 

that's including what would appear as an 8 

attic floor which I suppose under zoning you 9 

could have an 18-foot-six high penthouse on 10 

most of this, you know, 35 percent of the 11 

roof of this building which, of course, we 12 

don't. 13 

  MS. KAHLOW:  Okay.  In this 14 

traffic that I've just looked through 15 

quickly, I don't see the intersection 16 

discussed with the Metro bus and all that 17 

interference.  Did you analyze the 18 

interference with the Metro bus and the 19 

coming out of your driveway and everything 20 

else? 21 

  MS. MILANOVICH:  I'm sorry.  Are 22 
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you speaking about the 55-foot trucks? 1 

  MS. KAHLOW:  No.  I'm talking 2 

about the whole project.  Any of these trucks 3 

if it's less than 55 or if it's 45, they have 4 

to turn right out of 9th Street and then turn 5 

left.  There is all that interference with 6 

the Metro bus there.  Have you analyzed how 7 

this is all going to work when the Metro bus 8 

comes? 9 

  MS. MILANOVICH:  Yes.  We looked 10 

at the truck templates for the 45-foot truck 11 

turning right out of our site onto 9th 12 

Street. 13 

  MS. KAHLOW:  And then left going 14 

the other way. 15 

  MS. MILANOVICH:  The truck would 16 

not turn left coming out of our site.  The 17 

truck would turn right. 18 

  MS. KAHLOW:  A right and then 19 

left on Monroe. 20 

  MS. MILANOVICH:  Okay, left on 21 

Monroe.  They can make the turn out of our 22 
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site.  They do utilize the entire width of 1 

the roadway excluding the on-street parking 2 

but they are able to negotiate the turn such 3 

that they do not block traffic coming 4 

southbound on 9th Street when they are at the 5 

traffic signal at Monroe Street. 6 

  MS. KAHLOW:  So when they come 7 

out with a 45-foot truck and there's parking 8 

on both sides of 9th Street, how can that 9 

truck actually manipulate the right turn and 10 

left turn?  That's what I still don't 11 

understand. 12 

  MS. MILANOVICH:  When they come 13 

out of the driveway they turn right onto 14 

Monroe. 15 

  MS. KAHLOW:  There's parking on 16 

both sides. 17 

  MS. MILANOVICH:  I'm sorry.  Onto 18 

9th Street.  There's parking on both sides. 19 

  MS. KAHLOW:  Fifty-foot right-of-20 

way. 21 

  MS. MILANOVICH:  When they get to 22 
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the signal they are in their own lane and 1 

from that point when they get a green signal 2 

they can either turn left or turn right onto 3 

Monroe. 4 

  MS. KAHLOW:  I'm not being clear. 5 

 It's a 50-foot right-of-way.  The trucks are 6 

44 feet.  How are they going to turn right 7 

when there is parking on both sides, a 44-8 

foot truck?  How is that going to work?  9 

That's what I can't understand. 10 

  MALE PARTICIPANT:  They turn. 11 

  MS. MILANOVICH:  We have 12 

restricted a parking space just north of the 13 

driveway in order to facilitate that turn out 14 

of the driveway.  Once they make this right 15 

turn they are at the signal at Monroe Street. 16 

 They can then turn left and go that way or 17 

they can turn right and -- 18 

  MS. KAHLOW:  I'm not being clear. 19 

 It's a 50-foot right-of-way.  There's 20 

parking on both sides.  How is the truck 21 

going to make it? 22 
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  MR. TUMMONDS:  I think Ms. 1 

Milanovich testified that the template has 2 

been run and the template shows that car -- 3 

that truck can make that right turn with the 4 

parking space removed as shown on the slide. 5 

  MS. KAHLOW:  And then what I 6 

asked her was also -- the original question 7 

was since the buses hang out along there, is 8 

there some description of how this is all 9 

going to back up on 9th and with the 10 

intersection with the buses? 11 

  MS. MILANOVICH:  I'm sorry.  I 12 

don't understand what you're asking. 13 

  MS. KAHLOW:  There's lots of 14 

buses coming down Monroe Street. 15 

  MS. MILANOVICH:  Actually -- are 16 

you talking about from the WMATA facility 17 

across the street? 18 

  MS. KAHLOW:  Um-hum.  That's one. 19 

  MS. MILANOVICH:  There's actually 20 

two vehicles make the through movement during 21 

the p.m. peak hour so there is not a 22 
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significant amount of traffic coming from 1 

across the street. 2 

  MS. KAHLOW:  The buses run all 3 

day on Monroe.   4 

  MS. MILANOVICH:  They may be 5 

turning from Monroe onto 9th Street.  Again, 6 

you know, I'm not sure how I can better 7 

answer your question.  We are showing based 8 

on the templates that are run that the 45-9 

foot truck makes the right out of the 10 

driveway and is on its own side of the road 11 

by the time it gets to the intersection so 12 

it's not blocking traffic from coming 13 

southbound onto 9th Street. 14 

  MS. KAHLOW:  So the 40-foot -- 15 

okay.  What about the buses that -- I mean, 16 

it's all going to back up but, anyway, you've 17 

answered the question. 18 

  MR. MENTITI:  The buses that come 19 

out -- if it helps, the buses that come out 20 

of the Metro station go right or left on 21 

Monroe Street.  They don't go down 9th 22 
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Street. 1 

  MS. KAHLOW:  But the ones that do 2 

go down Monroe.  There are buses on Monroe as 3 

well. 4 

  MS. MILANOVICH:  We did a count 5 

at the intersection and the count showed that 6 

during the morning peak hour there are no 7 

buses traveling straight through across 8 

Monroe Street.  During the p.m. peak hour 9 

there are two buses so we are not talking 10 

about a significant number of buses. 11 

  MS. KAHLOW:  Okay.  The main set 12 

of questions has to do with visuals.  I think 13 

the additional information Mr. Hood wants 14 

will be very helpful so we can actually see 15 

it from all the angles.  If you could show 16 

the full six-and-a-half stories, that would 17 

be very helpful.  I'm not sure you're going 18 

to get that but that would be helpful.  Then 19 

can we respond to that? 20 

  MS. SCHELLIN:  Anything that the 21 

applicant that the leave the record open for 22 
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the parties will have an opportunity to 1 

respond.  We'll give those dates this 2 

evening. 3 

  CHAIRMAN HOOD:  Ms. Kahlow, I 4 

have a cross-examination question for you. 5 

  MS. KAHLOW:  Sure. 6 

  CHAIRMAN HOOD:  I sat here and 7 

thought about it.  Why would you not want the 8 

other -- well, I'm not going to say opposing 9 

or in support.  Why would you not want the 10 

other party to participate in the meeting 11 

with the applicant? 12 

  MS. KAHLOW:  We are the only 13 

party in opposition.  These others are in 14 

support and they are just going to echo what 15 

the developer says.  We want a constructive 16 

meeting with the developer.  We are the only 17 

party in opposition.   18 

  We had one meeting in my home.  I 19 

am willing to have others.  It's not helpful 20 

to have people on the other side in the same 21 

room to make an agreement.  It's not helpful. 22 
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 She has more experience and it's not 1 

helpful. 2 

  CHAIRMAN HOOD:  Okay.  Thank you. 3 

 I'm sure you all will take care of the 4 

request of President Petti.  Thank you. 5 

  All right.  That's it.  Ms. 6 

Schellin.   7 

  Ms. Kahlow, you're finished, 8 

right? 9 

  MS. KAHLOW:  I am because I'll be 10 

able to do it.  Am I clear, and I'm sure you 11 

will explain, if this meeting is going to be 12 

openingly convened or if it's just between 13 

us.  I'm unclear but you'll tell us I'm sure. 14 

  CHAIRMAN HOOD:  Which meeting? 15 

  MS. KAHLOW:  The meeting on the 16 

amenities, the CMA, everything but C-2-A. 17 

  CHAIRMAN HOOD:  Well, what I 18 

asked for is a meeting with the applicant and 19 

the 200-footers.  I was trying to save the 20 

applicant because I have looked in the 21 

record, believe it or not, and looked at the 22 
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many meetings they've had and how long this 1 

has been going on.   2 

  What I was trying to do was make 3 

it easier so he could meet with everyone at 4 

the time along with the 200-footers because 5 

you have testified and we've heard that the 6 

200-footers have not been invited.  The 7 

applicant has said the 200-footers -- I don't 8 

know how we're all at the same meeting.  We 9 

don't know who is in the room. 10 

  MS. KAHLOW:  We weren't invited. 11 

  CHAIRMAN HOOD:  Okay. 12 

  MS. KAHLOW:  That's a factual 13 

matter. 14 

  CHAIRMAN HOOD:  Well, anyway, I'm 15 

sure they will say something else.  What I 16 

was trying to do from the dias is ask that 17 

the applicant can probably do what you have 18 

already done, or have not already done.  I'm 19 

not saying -- I'm not taking sides on this.  20 

  I just ask that you meet with the 21 

200-footers.  Not on C-2-A, not on 22 
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constraints, and no predetermined guidelines. 1 

 Then President Petti asked if she could come 2 

up and meet with you all again. 3 

  MR. TUMMONDS:  We would be happy 4 

to. 5 

  CHAIRMAN HOOD:  Ms. Kahlow, one 6 

of your persons in opposition has a question 7 

they would like to ask.  Could you field that 8 

question for us? 9 

  MS. KAHLOW:  I don't know what it 10 

is.  It was the same question is OP going to 11 

be in the room but it sounds like there may 12 

be more than one meeting, the meeting with us 13 

and the applicant.  If they want to meet with 14 

BNCA also, fine, we won't be there.  But the 15 

question is is OP involved or not.  That's 16 

what we are unclear about.  That's what he 17 

was unclear about. 18 

  CHAIRMAN HOOD:  At this point all 19 

I can do is ask.  We don't really -- we can't 20 

really make meetings happen.  All that is is 21 

a request if Mr. Cochran would like to meet. 22 
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 I can tell you that the Office of Planning 1 

has changed in years.  They like to meet now. 2 

 They like to be at the table and want to 3 

hear from us.  They didn't use to be like 4 

that. 5 

  MR. TUMMONDS:  We will invite Mr. 6 

Cochran to the meeting. 7 

  CHAIRMAN HOOD:  Okay. 8 

  MR. TUMMONDS:  Or meetings. 9 

  CHAIRMAN HOOD:  Meeting or 10 

meetings? 11 

  MR. TUMMONDS:  It sounds like Ms. 12 

Kahlow -- 13 

  CHAIRMAN HOOD:  There should be 14 

more than two or three meetings at the most. 15 

  MR. TUMMONDS:  We don't want to 16 

have multiple meetings. 17 

  MS. KAHLOW:  Mr. Tummonds, we 18 

want a meeting with the opponents and the 19 

200-footers and the applicant.  We haven't 20 

had meeting except for the one in my home for 21 

all of 2011 and we would like to have one. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 242 

  VICE CHAIR SCHLATER:  Let's not 1 

debate this. 2 

  CHAIRMAN HOOD:  Let me say this. 3 

 Meet or don't meet, we're going to make a 4 

decision. 5 

  MS. KAHLOW:  I understand.  Thank 6 

you for letting us meet. 7 

  CHAIRMAN HOOD:  Thank you.  I 8 

would like for you all to meet and do what 9 

you need to do. 10 

  Okay.  Ms. Schellin, do we have 11 

anything else? 12 

  MS. SCHELLIN:  I'm going to go 13 

down the list that I made.  I know that the 14 

applicant made some submissions this evening 15 

so they may have already provided these 16 

responses but I think it would be good to go 17 

over because there's one thing also for BNCA 18 

to provide and set a schedule for it.   19 

  Other than that, the record would 20 

be closed.  It's only open to the applicant 21 

and the parties.  No one else can submit 22 
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anything.   1 

  Commissioner Hood had asked for a 2 

photo showing the project in the 3 

neighborhood.  I think he expanded on that 4 

this evening.  Commissioner May had asked for 5 

a depiction of what a matter-of-right 6 

building would look like.  I don't know if we 7 

got that or not. 8 

  MR. TUMMONDS:  We had a lot of 9 

discussion about that internally and I think 10 

what we talked about last time, too, is it is 11 

tough to figure out what a matter-of-right 12 

project is on the existing C-1-R2 so there is 13 

no real good comparison of apples to apples. 14 

   I think we tried to show -- tried 15 

to convey this evening the scale and the 16 

treatment that we've done but, Mr. May, if 17 

you still would like additional information 18 

on that.  I can tell you we've had kind of a 19 

tough thing of trying to figure out what is 20 

matter-of-right and how you compare that. 21 

  COMMISSIONER MAY:  The only thing 22 
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that might be useful, and it's entirely up to 1 

you whether you want to provide it.  You 2 

don't need to give me any kind of reaction 3 

right now, but that would be if the site were 4 

zoned C-2-A what would it be. 5 

  MR. TUMMONDS:  Okay. 6 

  COMMISSIONER MAY:  Just massing, 7 

an envelope.  I would actually prefer not to 8 

have an answer now.  I would prefer if you 9 

guys would think about it and submit or not 10 

submit. 11 

  MS. SCHELLIN:  I think Ms. 12 

Milanovich responded to Commissioner May with 13 

regard to DDOT.  More explanation of the 55 14 

truck relief is that absolutely necessary?   15 

  I think she hit on that tonight 16 

and Commissioner Turnbull also had said there 17 

might be a way to accommodate a 55 truck and 18 

would like to see diagrams showing that.  I 19 

think that was taken care of tonight.  20 

Commissioner May had made a request to look 21 

at the parking separated from the unit -- 22 
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parking is separate from the units. 1 

  COMMISSIONER MAY:  I don't 2 

remember asking about that.  I remember 3 

asking about RPP. 4 

  MS. SCHELLIN:  If you don't want 5 

it, I don't care.  It's up to you. 6 

  COMMISSIONER MAY:  I don't 7 

remember what it is basically. 8 

  MS. SCHELLIN:  Okay.  9 

Commissioner May asked BCNA to provide the 10 

motions from the two meetings so that still 11 

needs to be -- I haven't seen that yet.  Of 12 

course, Commissioner Hood asked that the 13 

applicant meet with the 200-footers.   14 

  Commissioner Schlater asked the 15 

applicant to provide a model side-by-side to 16 

show the changes made I think from what the 17 

opposition showed this evening to what has 18 

been presented by the applicant.   19 

  Commissioner Hood asked for a 20 

summary of the amenities, how they are going 21 

to be distributed, how they are going to be 22 
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managed, more details on the amenities.  1 

That's it. 2 

  CHAIRMAN HOOD:  Also Mr. Johnson 3 

mentioned about -- I don't know how our 4 

discussions went.  I just want to know what 5 

the status is.  He said everything broke off 6 

or fell apart.  If you can answer that now, 7 

then you won't have to do it later. 8 

  MR. MENTITI:  Two responses.  One 9 

we have provided to the Brookland Business 10 

Association a process for engaging Brookland 11 

businesses.  I would love just to state for 12 

the record that I am a Brookland business and 13 

a member of the Brookland Business 14 

Association. 15 

  CHAIRMAN HOOD:  Are you the 16 

president? 17 

  MR. MENTITI:  I'm, unfortunately, 18 

not the president. 19 

  CHAIRMAN HOOD:  So there is a 20 

process that you all have already engaged in. 21 

 Does Mr. Johnson know there was a process? 22 
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  MR. MENTITI:  He's been provided 1 

with the document that outlines the process. 2 

  CHAIRMAN HOOD:  Okay.  Thank you. 3 

  COMMISSIONER MAY:  Mr. Chairman. 4 

  CHAIRMAN HOOD:  Yes. 5 

  COMMISSIONER MAY:  Sorry.  There 6 

was something else that I got interested in 7 

again tonight which is that I am very 8 

interested in how this project fits within 9 

the context of the Comprehensive Plan.  I 10 

think we heard some interesting discussion of 11 

that tonight and it reminded me of the 12 

earliest discussions that we had on this 13 

project.   14 

  I went back and I looked at the 15 

OP report and OP's report on this topic is 16 

relatively brief in their discussion.  I 17 

think the specific concern I have is that we 18 

need to make a decision that is not 19 

inconsistent with the Comprehensive Plan.   20 

  I think a little bit more 21 

elaboration from OP on how this is not 22 
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inconsistent with the Comprehensive Plan 1 

would be helpful so a short report from the 2 

Office of Planning I would find very helpful. 3 

  CHAIRMAN HOOD:  You say a short 4 

report? 5 

  COMMISSIONER MAY:  Yes, a short 6 

report.  Not as short as what was in the 7 

first OP report on this topic. 8 

  CHAIRMAN HOOD:  Okay.  Anything 9 

else, Ms. Schellin? 10 

  MS. SCHELLIN:  Ready to set the 11 

schedule if you're ready. 12 

  CHAIRMAN HOOD:  Yes. 13 

  MS. SCHELLIN:  Okay.   14 

  CHAIRMAN HOOD:  Let me just -- 15 

let's not do it on the campus plan. 16 

  MS. SCHELLIN:  We're not. 17 

  CHAIRMAN HOOD:  I'll mix it up. 18 

  MS. SCHELLIN:  Mr. Tummonds, 19 

three weeks will accommodate and give you 20 

time for the meeting. 21 

  MR. TUMMONDS:  Yes. 22 
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  MS. SCHELLIN:  And to provide the 1 

documents. 2 

  MR. TUMMONDS:  Yes. 3 

  MS. SCHELLIN:  Okay.  So the 4 

applicant, BCNA's document that's due, OP's 5 

document that's due will all be due by 3:00 6 

p.m. February 23rd.  Then the parties would 7 

have until 3:00 p.m. March 1st to provide a 8 

response to the documents -- to only the 9 

documents submitted.   10 

  No responses on anything else.  11 

And if the applicant and the parties would 12 

like to do so, draft findings of facts and 13 

conclusions of law would also be due 3:00 14 

p.m. March 1st.  Then we will put this on our 15 

March 12th agenda. 16 

  CHAIRMAN HOOD:  Okay.  We're all 17 

on the same page.  I want to thank everyone 18 

for their participation tonight, whether pro 19 

or con.  We appreciate all the testimony that 20 

we heard. 21 

  MR. TUMMONDS:  Mr. Hood, we 22 
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didn't do closing statement.  I'll submit 1 

that for the record. 2 

  CHAIRMAN HOOD:  All right.  I'm 3 

sorry.  I was going to do my closing 4 

statement before you.  You want to do it now? 5 

  MR. TUMMONDS:  No, we'll submit 6 

it for the record. 7 

  CHAIRMAN HOOD:  Okay.  Again, I 8 

want to thank everyone whether pro or con in 9 

this case for their testimony.  I also think 10 

the point does not fall on deaf ears noticing 11 

that Mrs. Kahlow, who does a lot in front of 12 

us, who lives in Ward 2, is reaching out and 13 

helping in Ward 5.  I think that's indicative 14 

of what transpire.   15 

  Whether you agree with it or not, 16 

agree with the position or not, I think that 17 

is indicative of what should happen down here 18 

in the Zoning Commission.  Not just for Ward 19 

5 but for the city, the other wards that need 20 

help also.  With that, this hearing is 21 

adjourned. 22 
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  (Whereupon, at 10:18 p.m. the 1 

hearing was adjourned.) 2 
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